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TITLE 6—AGRICULTURAL CREDIT 

Chapter IV—Commodity Stabilization 
Service and Commodity Credit Cor¬ 
poration, Department of Agricul¬ 
ture 

J«b<Kapler ft—Loom, Purchase*, ond Other 
Operation* 

(1954 C. C. C. Grain Price Support Bulletin 
1, 8upp. 1. Corn | 

Part 421— Chains and Related 
Commodities 

SCBrART—1954 CHOP CORN LOAN AND PUR¬ 
CHASE AGREEMENT PROGRAM 

A price support program has been an¬ 
nounced for the 1954 crop of corn. The 
1954 C. C. C. Grain Price Support 
Bulletin 1 (19 P. R. 967 and 1595), is¬ 
sued by the Commodity Credit Corpora¬ 
tion and containing the general require- 
/Bent* with respect to price support 
operations for grains and related com¬ 
modities produced in 1954, is supple¬ 
mented as follows: 

See. 

421484 Purpoee. 

421-485 Availability of price support. 

421 4*i Eligible com. 

421 4R7 Warehouse receipts. 

421 46S Determination of quantity. 

421.489 Determination of quality. 

431 490 Maturity of loans and delivery. 
421491 Determination of support rates. 

421 492 Warehouse charges. 

421493 Settlement. 

Apthomtt: 11 421 484 to 421493 Issued 
tmder we, 4. C2 But 1070, as amended; 15 
w 8. C. 714b. Interpret or apply sec. B. 62 
SUt. 1072. secs. 101. 401, 63 Stat- 1051. 1054; 
15 U. S. C. 714c, 7 U. 8. C. 1441. 1421. 

1 421,484 Purpose. This subpart 
states additional specific requirements 
which, together with the general require¬ 
ments contained in the 1954 C. C. C. 
Gram Price Support Bulletin 1 (19 F. R. 
W7 and 1595), apply to loans and pur¬ 
chase agreements under the 1954-Crop 
Corn Price Support Program. 

1421 485 Availability of price sup- 
porf—i a > Method of support Price 
J^pport will be made available through 
jarm-storage and warehouse-storage 
and through purchase agreements, 
b) Area, Farm-storage and ware- 
ome-storage loans and purchase 
agreements will be available wherever 


corn Is grown in the continental United 
States except that farm-storage loans 
will not be available in areas where the 
ASC State committee determines that 
corn cannot be safely stored on the farm. 

(c) Where to apply. Application for 
price support should be made at the 
office of the ASC county committee 
which keeps the farm-program records 
for the farm, 

(d) When to apply. loans and pur¬ 
chase agreements will be available from 
the time of harvest through May 31, 
1955: Provided , That in areas where It 
is determined by the ASC State commit¬ 
tee that producers may not be. or are 
not, in a position to store corn safely for 
the full storage period because of in¬ 
festation by angoumoi3 moths or other 
insects, adverse climatic conditions, or 
other factors afTecting the safe storage 
of corn, the final date of availability of 
loans and purchase agreements shall be 
such earlier date as may be determined 
by the ASC State committee. The ASC 
State committee shall notify producers 
in the area through public announce¬ 
ment sufficiently in advance of such date 
in order to allow producers a reasonable 
period of time in which to place their 
corn under loans or purchase agree¬ 
ments. The applicable documents must 
be signed by the producer and delivered 
to the ASC county committee not later 
than the final date of availability of 
loans and purchase agreements In the 
area. 

<e) Eligible producer. An eligible 
producer shall be an individual, partner¬ 
ship, association, corporation, or other 
legal entity producing corn in 1954 as 
landowner, landlord, tenant, or share¬ 
cropper: Provided, That a producer shall 
not be an eligible producer unless he is in 
compliance with the regulations pertain¬ 
ing to com acreage allotments for the 
1954 crop as determined in accordance 
with 1954 C. C. C. Corn Bulletin A, as 
amended. 

i 421.486 Eligible com. In addition to 
meeting the eligibility requirements of 
1954 C. C. C. Corn Bulletin A. as amended, 
the corn, when placed under loan or de¬ 
livered under a purchase agreement, 
must meet the following requirements: 

(a) The com must be of the classes 
Yellow Cora (Class I), White Com (Class 
(Continued on next page) 
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ices Administration, pursuant to the au¬ 
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tions prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
the President. Distribution Is made only by 
the Superintendent of Documents, Govern¬ 
ment Printing Office, Washington 25, D. C. 

The regulatory material appearing herein 
Is keyed to the Code of Federal Regulations, 
which la published, under 50 titles, pursuant 
to section 11 of the Federal Register Act. as 
amended August 5. 1953. 

The Feoeoal Rnatsm will be furnished by 
mall to subscriber*, free of postage, for $150 
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advanoe. The charge for individual copies 
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idxc of the Issue. Remit check or money 
order, made payable to the Superintendent 
of Documents, directly to the Oovemment 
Printing Office. Washington 25. D. C. 
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H>, or Mixed Com (Class III) and must 
have been produced in the continental 
United States in 1954 by an eligible 
producer. 

(b) The com must be ear or shelled 
corn: Provided . That ear corn must be 
shelled before delivery Is made in liqui¬ 
dation of a loan or under a purchase 
agreement. If the corn is not shelled 
prior to delivery, the cost of shelling on 
or after delivery shall be for the account 
of the producer. 

(c) (1> The beneficial interest in the 
corn must be In the person tendering 
the com for loan or for delivery* under % 
purchase agreement, and must always 
have been in him. or must have been in 
him and a former producer whom he 
succeeded before the com was harvested. 

<2) To meet the requirements of suc¬ 
cession to a former producer, the rlgh^. 
responsibilities and interest of the 
former producer with respect to the 
farming unit on which the com was 
produced shall have been substantially 
assumed by the person claiming succes¬ 
sion. Merc purchase of the crop prior 
to harvest, without acquisition of any 
additional Interest in the fanning unit. 
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•hall not constitute succession. The 
county committee shall determine 
whether the requirements with respect 
to Vuccession have been met. 

(d) Corn placed under loan must, ex¬ 
cept for moisture content, grade No. 3 or 
better or No. 4 on the factor of test 
wekht only, but otherwise No. 3 or bet¬ 
ter and must meet the following mois¬ 
ture requirements: For ear com placed 
under a farm-storage loan, the moisture 
content must not exceed 20.5 percent ir 
the com Is tendered for loan from time 
of harvest through February. 1955: 19.0 
percent if tendered for loan during 
March. 1955: 17.5 percent if tendered 
for loan during April. 1955; and 15.5 per¬ 
cent if tendered for loan during May. 
1955. For corn placed under a ware¬ 
house-storage loan, and for shelled com 
placed under a farm-storage loan, the 
moisture content must not exceed 13.5 
percent irrespective of when the com Is 
tendered for loan. 

<e> Com placed under loan must not 

grade "weevlly.* 

(f) Corn delivered under a purchase 
agreement must grade No. 3 or better, 
or No. 4 on the factor of test weight only 
but otherwise No. 3 or better. Corn de¬ 
livered from farm storage under a pur¬ 
chase agreement must not contain in 
excess of 17.5 percent moisture. Corn 
placed in warehouse storage prior to 
issuance of delivery instructions and 
represented by warehouse receipts ten¬ 
dered to CCC under a purchase agree¬ 
ment must not contain In excess of 13.5 
percent moisture and must not grade 
"weevily." 

$421,487 Warehouse receipts. Ware¬ 
house receipts, representing com in ap¬ 
proved warehouse storage to be placed 
under loan or delivered under a pur¬ 
chase agreement. must meet the require¬ 
ments of this section: 

<a> Warehouse receipts must be is¬ 
sued in the name of the producer, must 
be properly endorsed in blank so as to 
test title in the holder, and must be re¬ 
ceipts issued by a warehouse approved 
by CCC under the Uniform Grain Stor¬ 
age Agreement which Indicate that the 
com Is insured, or must be receipts is¬ 
sued on warehouses operated by Eastern 
common carriers under tariffs approved 
by the Interstate Commerce Commission 
for which custodian agreements are in 
effect. 

<b) Each warehouse receipt, or the 
warehouseman's supplemental certifi¬ 
cate <in duplicate), properly identified 
with the warehouse receipt, must show: 
<1» Grass weight or bushels, (2) class, 
<3> snide, (4> test weight. <5) moisture, 
and (6> any other grading factor(s). 
when such factor(s), and not test weight 
or moisture* determine the grade. In 
areas where licensed inspectors are not 
available at terminal and subterminal 
warehouses, CCC will accept inspection 
erruftcates based on representative 
samples which have been forwarded to 
graded by a licensed grain inspector. 

<c> In the case of warehouse receipts 
j^jed for com delivered by rail or barge, 
CCC will accept inbound weight and in¬ 
spection certificates properly identified 
with the com covered thereby in lieu 


of the Information required by para¬ 
graph (b) of this section. 

(d> A separate warehouse receipt 
must be submitted for each grade and 
class of com. 

(e) The warehouse receipt may be 
subject to liens for warehouse charges 
only to the extent indicated In § 421.492. 

$ 421.488 Determination o/ quantity . 
fa) The Quantity of com placed under 
farm-storage loan may be determined 
either by weight or by measurement. 
The quantity of com placed under a 
warehouse-storage loon or delivered 
under a farm-storage loan or under a 
purchase agreement shall be determined 
by weight. 

<b> When determined by measure¬ 
ment, a bushel of car com shall be 2.5 
cubic feet of ear com testing not more 
than 15.5 percent in moisture content. 
An adjustment in the number of bushels 
of ear com will be made for moisture 
content in excess of 15.5 percent in ac¬ 
cordance with the following schedule: 


Adjustment 

factor 

Moisture content (percent): (percent) 

15.6 to 16.5. both Inclusive-—._08 

16.6 to 17.5, both inclusive—_— 90 

17.6 to 18 5. both Inclusive-04 

18.6 to 19.5. both Inclusive_92 

19.6 to 20.5, both Inclusive-90 

Above 20.5__- No loan 


<c) A bushel of shelled com. when 
determined by measurement, shall be 
1.25 cubic feet of shelled corn testing not 
more than 13.5 percent in moisture con¬ 
tent. 

fd> Ih determining the quantity of 
sacked com by weight, a deduction of % 
of a pound for each sack will be made. 

<e) Since dockage is not a grade fac¬ 
tor in the case of com. the quantity of 
com will be determined without refer¬ 
ence to dockage. 

$ 421.489 Determination of quality. 
The class, grade, grading factors, and 
all other quality factors shall, be deter¬ 
mined in accordance with the method 
set forth in the Official Grain Standards 
of the United States for Com, whether 
or not such determinations are made on 
the basis of an official inspection. 

§ 421.490 Maturity of loans and de¬ 
livery. (a) Loans mature on demand 
but not later than July 31, 1955. 

(b) Com may be delivered under pur¬ 
chase agreement and in satisfaction of 
farm-storage loans after maturity in 
accordance with $421,418. 1954 C. C. C. 
Grain Price Support Bulletin 1. 

(c) In areas where it is determined 
by the ASC State committee that some 
producers may not be in a position to 
store com safely for the full storage 
period (for reasons set forth in $ 421.485 
(d>), the ASC State committee may es¬ 
tablish an earlier delivery period prior to 
maturity (in addlUon to the regular 
delivery period) during which producers 
may voluntarily deliver com in farm- 
storage under loans and purchase agree¬ 
ments. Such earlier delivery period, if 
established, shall begin at least 30 days 
after the final date of availability estab¬ 
lished by the State committee, and not 
before April 1. 1955. CCC will accept 


deliveries of com during such early de¬ 
livery period, provided the producer 
notifies the ASC county committee of 
his intention to deliver at least 10 days 
prior to the first day of the delivery 
period. 

<d) If the ASC State committee deter¬ 
mines that producers in any area arc not 
in a position to safely store com for the 
full storage period (for reasons set forth 
in $ 421.485 <d)>. all farm-storage loans 
In such area shall be called promptly by 
the ASC State committee, and producers 
who elect to make deliveries from farm 
storage under purchase agreements shall 
be required to do so during the delivery 
period for loans. Such earlier delivery 
period. If established, shall begin at least 
30 days after the final date of availabil¬ 
ity of loans and purchase agreement* 
established by the ASC State committee, 
and not before April 1, 1955. 

(e) Corn under farm-storage loan may 
be delivered before maturity, upon prior 
approval of the county committee, for 
any of the reasons stated in $ 421.418 (a) 
(1) of the 1954 C.C. C. Grain Price Sup¬ 
port Bulletin 1. or if the com is threat¬ 
ened with damage by flood or other con¬ 
ditions which arc beyond the control of 
the producer. 

$ 421.491 Determination of support 
rates . Basic county support rates, and 
the schedule of premiums and discounts, 
for com will be set forth In 1954 C. C. C. 
Grain Price Support Bulletin 1. Supple¬ 
ment 2. Corn. 

$421,492 Warehouse charges . (a) 
Warehouse receipts and the com repre¬ 
sented thereby stored in approved ware¬ 
houses operating under the Uniform 
Grain Storage Agreement may be subject 
to liens for warehouse handling and 
storage charges at not to exceed the 
Uniform Grain Storage Agreement rates 
from the date the com is deposited in the 
warehouse for storage. 

(b> Where the date of deposit (the 
date of the warehouse receipt if the date 
of deposit is not shown) on warehouse 
receipts representing corn stored in 
warehouses operating under the Uniform 
Grain Storage Agreement is on or before 
July 31, 1955, there shall be deducted in 
computing the amount of the loan or 
purchase price the storage charges per 
bushel as shown in the following table 
unless evidence has been submitted with 
the warehouse receipt that all ware¬ 
house charges, except receiving and 
loading out charges, have been prepaid 
through the maturity date, July 31. 1955. 

Date of dopof.lt (all Amount of deduction 
dote* inclusive): (cents per bushel) 


Prior to Aug. 26. 1954- 15 

Aug. 26-Scpt. 24-—- 14 

Sept. 25-Oct. 24- 13 

Oct. 25-Nov. 23- 12 

Nov. 24-Dec. 23_ 11 

Dec. 2Uan. 12_ 10 

Jon. 18-Feb. I. » 

Feb. 2-Fcb. 21.-. 8 

Feb. 22-Mar. 13- V 

Mar. 14-Apr. 2-—- 0 

Apr. 3-Apr. 22- 5 

Apr. 23-May 12- ♦ 

May 13-June 1—•--- 

June 2-vJunc 21-—- a 

June 22-July 31-—-—1 
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(c> Warehouse receipts and the com 
represented thereby stored in approved 
warehouses operated by Eastern com¬ 
mon carriers may be subject to liens for 
warehouse elevation (receiving and de¬ 
li vering) and storage charges from the 
date of deposit at rates approved by 
the Interstate Commerce Commission. 
There shall be deducted In computing 
the amount of the loan or purchase 
price the amount of the approved tariff 
rates for storage (not including eleva¬ 
tion) which will accumulate from the 
date of deposit through July 31, 1955. 
unless evidence has been submitted with 
the warehouse receipt that the storage 
charges have been prepaid. The county 
committee shall request the CSS com¬ 
modity office to determine the amount of 
such charges. 

f 421.493 Settlement —(a) Settlement 
value . (1) In the case of corn delivered 
to CCC under farm-storage loans grad¬ 
ing No. 3. or better, or No. 4 on the factor 
of test weight only but otherwise grad¬ 
ing No. 3. or better, settlement shall be 
made at the applicable support rate de¬ 
termined in accordance with (421.418 
(e) for the grade and quality of the 
total quantity of com delivered subject 
to premiums and discounts shown in the 
"Schedule of Premiums and Discounts** 
in 1954 C- C. C. Grain Price Support 
Bulletin 1. Supplement 2. Com. If. upon 
delivery, the corn grades sour or heat¬ 
ing. or otherwise does not meet the re¬ 
quirements set forth in the “Schedule of 
Premiums and Discounts." or 1s of a 
quality for which no support rate has 
been established, the settlement value 
shall be the support rate established for 
the grade and/or quality of the corn 
placed under loan, less the difference, it 
any. at the time of delivery, between the 
market price of the grade and/or qual¬ 
ity (except for the factor of moisture) 
placed under loan and the market price 
of the corn delivered, as determined by 
CCC: Provided, however . That If such 
com is sold by CCC In order to deter¬ 
mine its market price the settlement 
value shall not be less than such sales 
price. 

(2> In the case of eligible com deliv¬ 
ered to CCC under purchase agreement, 
settlement shall be made at the appli¬ 
cable support rate determined in accord¬ 
ance with (421.418 (e), of the 1954 
C. C. C. Grain Price Support Bulletin 1. 
subject to premiums and discounts 
shown in the “Schedule of Premiums and 
Discounts’* In 1954 C. C. C. Grain Price 
Support Bulletin 1, Supplement 2. Corn. 

(b) Storage deduction for early deliv¬ 
ery . Whenever farm-stored corn under 
loan or purchase agreement Is delivered 
to CCC before July 31, 1955, a deduction 
for storage shall be made in accordance 
with the schedule of deductions for 
warehouse charges (( 421.492), except 
that no such deduction shall be made if 
such early delivery Is made because the 
loan is called solely for the convenience 
of CCC. or if it Is determined by CCC at 
the time of delivery that the corn will be 
sold rather than stored, or If CCC re¬ 
quires early delivery on an area basis. 

(c) Refund of prepaid handling 
charges . In case a warehouseman 
charges the producer for the receiving 


or the receiving and loading out charges 
on corn under loan or purchase agree¬ 
ment (or charges for elevation in the 
case of warehouses operated by Eastern 
common carriers). the producer shall, 
upon delivery of the com to CCC. be re¬ 
imbursed or given credit by the county 
office for such prepaid charges in an 
amount not to exceed the charges au¬ 
thorized under the Uniform Grain Stor¬ 
age Agreement (or approved tariff in the 
case of warehouses operated by Eastern 
common carriers), provided, the pro¬ 
ducer furnishes to the county commit¬ 
tee written evidence signed by the ware¬ 
houseman that such charges have been 
paid. 

(d> Track loading . A track-loading 
payment of 3 cents per bushel shall be 
made to the producer on com delivered 
to CCC on track at a country point. 

Issued this 4th day of June 1954. 

ISEAL1 J. A. MCCONNELL, 

Executive Vice President. 

Commodity Credit Corporation. 

JP, R. Doc. 54-4308; Filed. June 8. 1954; 

8:52 a. m.J 


11054 C. C. C. Oraln Price Support Bulletin 1, 
Supp 1. Dry Edible Beana| 

Part 421— Grains and Relates 
Commodities 

SUBPART —10S4 CROP DRY EDIBLE BEAN LOAN 
AND PURCHASE AGREEMENT PROG It AM 

A price support program has been an¬ 
nounced for the 1954-crop of dry edible 
beans. The 1954 C. C. C. Grain Price 
Support Bulletin 1 (19 P. R. 967 and 
1595>. issued by the Commodity Credit 
Corporation and containing the regula¬ 
tions of a general nature with respect to 
price support operations for certain 
grains and other commodities produced 
in 1954 is supplemented as follows: 

See. 

421.501 Purpose. 

421 502 Availability of price support. 

421.503 Eligible beans. 

421.504 Warehouse receipts. 

421.505 Determination or quantity. 

421.506 Determination ol quality. 

421.307 Credit for loos or damage. 

431 508 Maturity of loans. 

421-509 Delivery of beans to CCC. 

431.510 Support rates. 

421 511 Storage In transit. 

421.512 Settlement. 

Atmioamr: 1 421.501 to 421.512 Utmed 
under sec. 4. 82 Slat. 1070. os amended. 15 
U. S. C. 714b. Interpret or apply sec. 5. 62 
SUt. 1072; secs 301. 401. 63 8tat. 1053; 15 
U. 8. C. 714c; 7 U S. C. 1447. 1421. 

$ 421.501 Purpose . This subpart 
states additional specific regulations 
which, together with the general regu¬ 
lations contained in the 1954 C. C. C. 
Grain Price Support Bulletin l (19 P. R, 
967 and 1595), apply to loans and pur¬ 
chase agreements under the 1954-Crop 
Dry Edible Bean Price Support Program. 

( 421.502 Availability of price sup¬ 
port —(a) Method of support. Price 
support will be available through farm- 
storage and warehouse-storage loons 
and through purchase agreements. 
Farm-storage loam will not be available 


to cooperative marketing associations of 
producers. 

(b> Area. Farm-storage and ware¬ 
house-storage loans and purchase agree¬ 
ments .will be available wherever beans 
of the eligible classes are grown in the 
continental United States, except that 
farm-storage loans will not be available 
in areas where the ASC State committee 
determines the beans cannot be safely 
stored on the farm. 

(c> Where to apply. Application for 
price support must be made at the office 
of the ASC county committee which 
keeps the farm-program records for the 
farm. An eligible cooperative market¬ 
ing association of producers must make 
application at the ASC county commit¬ 
tee office for the county in which the 
principal place of business of the asso¬ 
ciation is located. 

<d) When to apply. Loans and pur¬ 
chase agreements will be available from 
the time of harvest through January 
31. 1955. and the applicable documents 
must be signed by the producer and de¬ 
livered to the county committee not later 
than such date. 

(e> Eligible producer. (1) An eligible 
producer shall be any individual, part¬ 
nership. association, corporation, or 
other legal entity producing eligible 
beans in 1954 as landowner, landlord, 
tenant or sharecropper. 

<2) A cooperative marketing associs- 
lion of producers shall be deemed to be 
an eligible producer for warehouse -stor¬ 
age loans and purchase agreements on 
any class of eligible beans produced by 
eligible producer-members, provided (0 
all beans of such class marketed or ac¬ 
quired by the association are produced by 
producer members; (ii) the producer 
members arc bound by contract to mar¬ 
ket their beans of such class through the 
association and the association does not 
release any such beans for the purpose 
of permitting producer members to ob¬ 
tain individual price support loans or 
purchase agreements; (Hi) the proceeds 
of the eligible beans marketed by the 
association are shared proportionately 
among the eligible producer-members 
according to the class, quality and quan¬ 
tity of such beans each delivers to the 
association: <iv> the association has 
authority to obtain a loan on the security 
of the beans and to give a lien thereon 
as well as authority to sell such bean 

(3> All determinations with respect 
to cooperative marketing associations of 
producers pursuant to tills section shall 
be made by or under the direction of the 
ASC State committee. 

( 421.503 Eligible beans. At the time 
the beans are placed under loan or de¬ 
livered under a purchase agreement, 
they must meet the following require¬ 
ments: 

(a> The beans must have been pro¬ 
duced tn the continental United States 
in 1954 by an eligible producer. 

(b> The beneficial Interest in tne 
beans must be in the producer tendering 
the beans for loan or for delivery under 
a purchase agreement and must always 
have been in him or in him and * 
producer whom he succeeded before tne 
beans were harvested. In the cast oi 
cooperative marketing associations, tne 
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bonfficial interest in the beans must 
have been in the producers who deliv¬ 
ered the beans to the association and 
must always lmvc been in them or in 
them and former producers whom they 
sacceeded before the beans were har¬ 
vested- 

<c) The beans must be dry edible 
beans of the classes Pea. Medium White. 
Great Northern. Small White. Plat Small 
White, Pink, Small Red. Pinto. Red Kid- 
nev. Large Lima and Baby Lima. 

id) Beans placed under loan must <1) 
pade U. S. Choice Handpicked. U. S. 
Extra No, 1. U. 8. No. 1. or U. S. No. 2. 
or (2) must be beans (hereinafter re¬ 
ferred to as "thresher run" beam) which 
have not been commercially cleaned; 
nhtch contain not in excess of 18 per¬ 
cent moisture; which, after deduction of 
forelcn material, contain not more than 
8 percent of other defects, as these terms 
are defined In the United States Stand¬ 
ards for Beans: which are not musty, 
moldy, sour, heating, hot, weevily. mate¬ 
rially weathered, or otherwise of dis¬ 
tinctly low quality; and which do not 
have any commercially objectionable 
odor 

<e> Beans delivered under a purchase 
agreement must grade U. S. Choice 
Handpicked, U. S. Extra No. 1, U. S. No. 

1. or U. S. No. 2. 

if) If offered for a farm-storage loan, 
beans must have been stored for at least 
30 days prior to inspection for measure¬ 
ment. sampling, and sealing, unless 
otherwise approved by the ASC State 
committee. 

1 421.504 Warehouse receipts. Ware¬ 
house receipts, representing beans in ap¬ 
proved warehouse-storage to be placed 
under loan or delivered under a purchase 
agreement, must meet the following re¬ 
quirements: 

(a) Warehouse receipts must be issued 
In the name of the producer or coopera¬ 
tive marketing association, must be 
properly endorsed in blank so os to vest 
title in the holder, and must be receipts 
issued by a warehouse approved by CCC 
under CCC Form 28. "Bean Storage 
Ammont". The receipts must be ne¬ 
gotiable and must cover eligible beans 
actually in store in the warehouse. 

(b) In order to be acceptable under the 
loan program, each warehouse receipt, or 
the accompanying supplemental certifi¬ 
cate, must contain a statement that the 
bcana are insured In accordance with 
CCC Form 28. "Bean Storage Agree¬ 
ment." and If such insurance was not 
effective fta of the date of deposit of the 
beans In the warehouse, the warehouse¬ 
man must certify as to the effective date 
of the insurance and that the beans 

in the warehouse and undamaged. 
The insurance on commingled beans 
must be obtained by the warehouseman. 
Insurance on beans with respect to which 
the warehouseman does not guarantee 
quality (hereinafter called identity-pre- 
wved beans) must be obtained by either 
the producer or the warehouseman. If 
ti e insurance ts obtained by the pro¬ 
ducer it must be assigned to the ware¬ 
houseman, with the consent of the insur- 
wjee company, before a loan will be made 
»hd the warehouseman must also certify 
Uul the insurance has been assigned to 


him with the consent of the Insurance 
company. Insurance is not required in 
order for warehouse receipts to be pur¬ 
chased under the purchase agreement 
program. 

(c) Each warehouse receipt or the 
warehouseman's supplemental certifi¬ 
cate (In duplicate) properly identified 
with the warehouse receipt, must show 
the gross and net weight or beans, the 
class and the grade or all grading fac¬ 
tors used in the determination of the 
quality of the beans. 

(d) In the case of identity-preserved 
beans, the w arehouse receipt shall show 
the lot number and number of bags in 
the lot, and the producer must execute 
the supplemental certificate and assume 
responsibility for the quantity and qual¬ 
ity indicated thereon. 

(e) The warehouse receipt may be 
subject to liens for warehouse charges 
only to the extent indicated in § 421.509 
<b)« 

f 421.505 Determination of quantity — 
(a) IV/; en loans are made on /arm-stor¬ 
age or identity-preserved beans. <1> At 
the time the loan is made the quantity 
of beans may be determined either by 
weight or. if stored in bulk, by measure¬ 
ment. Where the quantity is determined 
by measurement. 2.1 cubic feet shall 
constitute 100 pounds. 

(2) In the case of bagged beans grad¬ 
ing U. S. No. 2 or better, loans shall bo 
made on the net weight of the lot or on 
a quantity determined by multiplying 
the number of bags by 100 pounds, 
whichever is less. In the case of other 
eligible beans, loans shall be made on 
the basis of the net weight of sound 
beans in the lot. Sound beans shall be 
beans free of dockage and other defects 
as defined in the United States Stand¬ 
ards for Beans. 

(3) If the beans are stored in sacks, 
a deduction of three-fourths pound per 
sack shall be made from the gross weight 
of sacked beans, except where the net 
weight is shown on the warehouse 
receipt. 

(b) At time of delivery. (1) The 
quantity of beans delivered to CCC from 
other than an approved warehouse, or 
delivered in an approved warehouse as 
identity-preserved beans shall be deter¬ 
mined on the basis of net weight and 
bag count at the point of delivery, in 
accordance with § 421.513. 

(2) The quantity of beans delivered to 
CCC in an approved warehouse where 
the warehouseman guarantees the qual¬ 
ity and quantity shall be the net weight 
of beans specified on the warehouse re¬ 
ceipt or supplemental certificate. 

§421.506 Determination of quality. 
(a) The class, grade, and all quality fac¬ 
tors shall be determined In accordance 
with the United States Standards for 
Beans. An inspection certificate issued 
by a licensed inspector is required on all 
farm-storage loans. 

<b> Where quality Is guaranteed by 
the warehouseman, the class and grade 
delivered under a warehouse-storage 
loan or purchase agreement shall be that 
shown on the warehouse receipt. In all 
other cases the class and grade shall be 
determined from a Federal or Federal- 
State inspection certificate, issued by or 
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under the supervision of the Grain Divi¬ 
sion, AMS. 

§ 421.507 Credit for loss or damage. 
The amount to be credited to the pro¬ 
ducer for loss or damage assumed by 
CCC, in accordance with § 421.415 of 
1954 C. C. C. Grain Price Support Bul¬ 
letin 1, shall be determined by multiply¬ 
ing the number of hundredweight of 
sound beans lost or destroyed by the sup¬ 
port rate for U. 6. No, 2 beans of the 
class lost or destroyed, except that if tho 
warehouse receipt or an official inspec¬ 
tion certificate covering the beans shows 
a grade of U. 8. No. 2 or better, the 
amount credited shall be determined by 
multiplying the net weight of the beans 
lost or destroyed by the support rate for 
the class and grade of such beans. 

§ 421.508 Maturity of loans. Loans 
mature on demand but not later than 
February 28.1955. in the States of Michi¬ 
gan. Pennsylvania and New York and 
not later than April 30. 1955, In all other 
States. 

§421.509 Delivery of beans to CCC. 
If the warehouse receipt represents 
beans not commercially cleaned and 
graded, the producer must arrange to 
resubmit warehouse receipts on cleaned, 
graded, and bagged beans at the time of 
delivery in accordance with Instructions 
issued by the county committee. The 
following terms and conditions shall 
apply with respect to packaging and 
charges: 

(a) Packaging. Unless otherwise ap¬ 
proved by CCC beans must be packed 
100 pounds net in bags equal to or better 
than new bags made of 36-inch. 10.4 
ounce A or B quality common Jute or 
heavier weight Jute. If new bags are 
not available, beans may be packed In 
No. 1 used bags made of 36-inch, 10.4 
ounce A or B quality jute or heavier, free 
of holes, patches, or other defects, satis¬ 
factory for the proper conservation of 
the product, and thoroughly cleaned be¬ 
fore being filled. Bag seams must be 
sufficiently strong to develop the full 
strength of the cloth. Bags will be 
marked to show the commodity name 
and class; and the net weight when 
pocked: and the name and address of 
the packer. 

(b) Charges. (1) Storage, bagging, 
cleaning. Inspection fees and all other 
charges (including cost of movement to 
nornml railroad shipping point where 
the warehouse is not located on a rail¬ 
road. and receiving and loading-out 
charges, except at the warehouse in 
which delivery to CCC Is made). Incurred 
on beans up to the time of delivery to 
CCC, ahall be paid by the producer prior 
to such delivery or shall be paid from 
the settlement value: Provided, however, 
That on the quantity of eligible beans 
stored in an approved warehouse and 
delivered to CCC under a loan or pur¬ 
chase agreement, CCC will assume ware¬ 
house-storage charges (not in excess of 
those approved for the 1954 crop under 
CCC Form 28, "Bean Storage Agree¬ 
ment") accruing after April 30, 1955 
(February 28, 1955, for beans produced 
in Michigan. Pennsylvania, and New 
York), CCC will not disburse loon pro¬ 
ceeds to warehousemen for charges, even 
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though requested to do so by the pro¬ 
ducer. if such charges are in excess of 
those approved for the 1954 crop under 
CCC Form 28. "Bean Storage Agree¬ 
ment" or if such charges cover services 
not required to bring the beans to the 
quality shown on the warehouse receipt. 

<2> In the case of identity-preserved 
beans, the producer shall pay any un- 
piling. turning, repiling. or other ware¬ 
house charges, except loading-out 
charges, incident to official weight and 
grade determinations. 

§421.510 Support rates. OO The 
loan rate for eligible beans grading U. S. 
No. 2 or bcttcT. and meeting the pack¬ 
aging requirements of §421.509 (a), 
shall be the applicable support rate 
shown in paragraph <b> of this section, 
for the class, grade, and county where 
produced, however. If the beans have 
been moved by truck to approved stor¬ 
age in a higher loan rate county, or if 
the warehouseman guarantees delivery 
by truck to approved storage or on track 
in such higher support rate county, the 
loan rate shall be the support rate for 
the county In which the beans are stored 
or to which delivery is guaranteed. Any 
charges specified In § 421.509 (b) which 
are unpaid shall be paid from the pro¬ 
ceeds of the loan. 

(b) The support rates per 100 pounds 
net weight established for dry edible 
beans arc as follows: 

Class and area 

1954 support prices 
pinto: (per 100 pounds ') 

Area I: All counties In Now Mexico 
except McKinley. Rio Arriba. San 
Juan. Tana, and Valencia.....—- $7.23 

Area II: All counties in Kansas, 
Nebraska. Oklahoma, and Texas. 

In Colorado, the oounties of 
Adama. Arapahoe. Baca. Bent. 
Boulder. Cheyenne. Clear Creek. 
Crowley. Denver. Douglas. Elbert. 

El Paso. Fremont, Gilpin. Huer¬ 
fano. Jefferson, Kiowa, Kit Car¬ 
ton. Larimer, Laa Animas. Lin¬ 
coln. Logan. Morgan. Otero, 

Phi 111 pa. Proweri. Pueblo. Sedg¬ 
wick. Teller, Washington. Weld, 
and Yuma, In Wyoming, the 
counties of Ooahen. Laramie, and 


Platte__- 7.13 

Area III: The countie* of McKinley 

and Valencia In New Mexico- 7.03 

Area IV: All oountlea In Arizona, 


California. 8outh Dakota, and 
Utah. In Colorado, all countie* 
not In Area II. In Wyoming, all 
counties except Oonhen. Lar¬ 
amie. and Platte. In New Mex¬ 
ico. the countie* of Rio Arriba, 


San Juan, and Tao#j__ 6 88 

Area V: Montana—___ 6 83 

Area VT: All other States and 

counties_.™__ 8.73 

Great Northern: 


Area I: Minnesota. Nebraska. North 
Dakota. In Colorado, all counties 
east of 106 degrees longitude. 

In Wyoming, the counties of 
Goshen. Laramie, and Platte..... 7. 88 

* For U. 3. No. 1. Premium for U. 8. C. H. P. 
and U. 8. Extra No. 1, 10 cents except that 
premium on pea beans is 25 cents. Discount 
for U. 8. No. 2. 25 cents. Loan rate for 
thresher-run beans—U. 8. No. 1 leas $2, ex¬ 
cept In New York and Michigan where the 
loan rate shall be U. S. No. l less $3. Quan¬ 
tity on thresher-run beam is the net weight 
of sound whole beans. 


RULES AND REGULATIONS 


Class and are a—Continued 

1954 support prices 
Great Northern—Con. (per 100 pounds *) 

Area n: South Dakota and all coun¬ 
ties in Wyoming except Goshen* 


Laramie, and Platte__ 7. 63 

Area III: Montana_ 7.53 


Area IV: Malheur County, Oregon, 
and the counties of Ado. Ban¬ 
nock. Bear Lake. Bingham. Boise, 
Canyon. Caribou. Cassia, Elmore, 
Franklin. Gem. Gooding, Jerome. 
Lincoln. Minidoka. Oneida, Owy¬ 
hee, Payette. Power, and Twin 
Palls in Idaho_ 7.48 

Area V: All other States and coun¬ 
ties..._______........ 7.38 

Pea and medium white: 

Area I: Michigan. New York. Minne¬ 
sota. Maine, and Wisconsin_... 8.16 

Area II: Othor....___...... 7.68 

Small white and flat small white- 7.81 

Red Kidney___ 9.00 

Pink___ 7 80 

8ms 11 red_- 7.96 

Large lima __........... 10.81 

Baby 11ms____ 8. 08 

§ 421.511 Storage in transit, (a) Re¬ 
imbursement will be made by COC to 
producers or warehousemen for paid-in 
rail freight (including freight tax) on 
beans stored In approved warehouses, 
subject to the following conditions: 

<1) The movement from point of ori¬ 
gin to storage point must be an •‘inline’* 
movement as determined by CCC, and 
must be no greater than 100 miles from 
the point of production unless otherwise 
approved by CCC prior to the date of 
shipment. 

(2) The freight must have been paid 
in by the person claiming reimbursement 
and he must not have been otherwise 
reimbursed. 

(3) The warehouseman must furnish 
the descriptive data on all freight bills 
or transit tonnage slips on all eligible 
beans received into the storage facility 
at the time and in the manner stipulated 
in CCC Form 28. "Bean Storage Agree¬ 
ment" in effect with CCC for the 1954 
crop. 

(4) The freight bills or transit ton¬ 
nage slips must be made available to 
CCC In accordance with the provisions 
of Form CCC 28, "Bean Storage Agree¬ 
ment.” 

(5) Not more than one transit stop 
must have been used on the billing. 

(6) The freight bills must be other¬ 
wise acceptable to CCC under the terms 
of the storage agreement. 

<b> Reimbursement for paid-in 
freight under this section will be made 
by the appropriate CSS Commodity Of¬ 
fice subsequent to actual delivery of the 
beans to CCC pursuant to a loan or pur¬ 
chase agreement. 

§421.512 Settlement . The settlement 
value of the beans delivered under a loan 
or purchase agreement shall be deter¬ 
mined as set forth in this section. 

(a) Applicable county rate. Settle¬ 
ment shall be made at the support rate 
for the county in which the beans are 
produced except as follows: 

(1) In the case of farm-storage loans, 
settlement shall be made at the support 
rate for the county where the beans are 
delivered if the beans have been deliv¬ 
ered to such county by truck. 


(2> In the case of warehouse-storage 
loans, both identity-preserved and guar¬ 
anteed. If the warehouse is located off 
the railroad, settlement will be made 
with the producer at the support rate 
for the county to which the warehouse¬ 
man guarantees delivery for loading. 

<b) Applicable support rate for class 
and grade. If the beans are stored in 
an approved warehouse and the quality 
is guaranteed by the warehouseman set¬ 
tlement will be made with the producer 
at the applicable support rate for the 
quality of beans shown on the warehouse 
receipt. In other cases of beans deliv¬ 
ered under loans and purchase agree¬ 
ments, settlement shall be made as fol¬ 
lows: 

(1) Loans. (1) In the case of beans 
(delivered under a farm-stornge loan or 
identity preserved warehouse-storae* 
loan) which are of a grade for which a 
support rate has been established, set¬ 
tlement shall be made at the applicable 
support rate for the class and grade of 
the beans delivered. 

<il) In the case of beans ''delivered 
under a farm-storage loan or an iden¬ 
tity-preserved warehouse storage loan) 
which are of a grade for which no sup¬ 
port rate has been established, the 
settlement value shall be the settlement 
rate established for the claw and 
grade placed under loan, less the 
difference, if any. at the time of de¬ 
livery, between the market price for the 
class and grade placed under loan and 
the market price of the beans delivered 
as determined by CCC: Provided how¬ 
ever, That In the case of thresher- run 
beans which, when delivered are not of 
a grade for which a support rate has 
been established, the settlement value 
shall be the settlement value for the 
lowest grade for which a support rate 
has been established, less the difference, 
if any. at the time of delivery, between 
the market price for such grade and the 
market price of the beans deliverer!, as 
determined by CCC: Provided . further, 
That if any such beans are sold by CCC 
in order to determine the market price 
-for purposes of settlement, the settle¬ 
ment value shall not be less than such 
sales price. 

<2) Purchase agreements. Under 
purchase agreements, beans will be pur¬ 
chased at the applicable support rate for 
the class and grade of the eligible beans 
delivered* 

(c) Quantity on which settlement trill 
be made. Settlement will be made on the 
basis of each bog containing 100 pounds 
net weight of beans. The producer will 
be paid or credited for the net weight of 
the lot delivered or for a quantity deter¬ 
mined by multiplying the number of bags 
by 100 pounds, whichever quantity Is loss. 
If all the beans In the lot are not weighed, 
the net weight shall be determined by 
multiplying the average net weight or 
not less than 10 percent of the bags in the 
lot by the total number of bags. 

Issued this 4th day of June 1954. 

IsxalI J. A. McConnklu 4 
Executive Vice President , 
Commodity Credit Corporation. 

IF. R. Doc. 54-4395; Filed. June 8* **** 
6:51 a. m.J 
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TITLE 16 —COMMERCIAL 
PRACTICES 

Chopler I—F«derol Trade Commission 

(Docket 0139) 

Past 3 —Digest or Cease and Desist 
Orders 


artgold leather goods manufacturing 

CO. 


g u tjpart— NeplccUfiff, unfairly or de¬ 
ceptively. to make material disclosures: 
| 3 1865 Manufacture or preparation. In 
connection with the offering for sale, 
Kile, and distribution of luggage in com¬ 
merce: Offering for sale or selling travel¬ 
ing bags or other luggage having an 
outer covering of leather that is backed 
with cardboard or material other than 
leather, without affirmatively disclosing 
the use of such backing, on said products 
in such a manner that said disclosure 
cannot be readily hidden or removed; 
prohibited. 

\Qtc. 0, 38 8Ut. 722: 15 U 8. C. 48. Tn- 
trrprftJi or appllc* *ec. 5. 38 Stai 710; 15 
U 8 C. 45) jCrime desist order. Art- 
gold I>rAther Good* Manufacturing Com- 
js:ix Boston. Moss.. Docket 6130, May 8. 
12541 

In the Matter of George Goldberg. an 
Individual Trading as Art gold Leather 
Goods Manufacturing Company 


This proceeding was heard by James 
A. Purcell, hearing examiner, upon the 
complaint of the Commission, and re¬ 
spondent's answer, in nvhich respondent 
admitted all of the material allegations 
as lo the facts as set forth in said com¬ 
plaint and waived all intervening pro¬ 
cedure and hearing as to said facts. 

Thereafter the proceeding regularly 
came on for final consideration by said 
examiner, theretofore duly designated by 
the Commission, upon said complaint 
and answer thereto, proposed findings 
and conclusions not having been sub¬ 
mitted on behalf of either of the parties; 
and said examiner, having duly consid¬ 
ered the record in the matter, and 
having found that the proceeding was 
in the interest of the public, made his 
initial decision comprising certain find¬ 
ings as to the facts, * 1 conclusion drawn 
therefrom, 1 and order to cease and 
desist. 


Thereafter, no appeal having been 
filed from z>aid initial decision of said 
hearing examiner, as provided for in 
Rulr XXII. nor any other action taken 
as thereby provided to prevent said 
initial decision becoming the decision of 
the Commission thirty days from service 
thereof upon the parties, said initial de¬ 
cision, including said order to cease and 
desist, accordingly, under the provisions 
°J Rule XXII became the decision 
cl the Commission on May 8, 1954. 

Said order to cease and desist is as 
follows; 


It is ordered , That the respondent. 
,^ rKe w Goldbcrg ’ ** individual, trading 
under the name of Artgold Leather Goods 
Manufacturing Company, or under any 
vnn* name, his representatives, agents 
r!?^lJ? m P loyce8 ’ directly or through any 

^ rate or other device, in connection 

i .leu as part of the original document. 


with the offering for sale, sale and dis¬ 
tribution of luggage in commerce, as 
•'commerce” is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from, directly or 
indirectly: 

1. Offering for sale or selling traveling 
bags or other luggage having an outer 
covering of leather that is backed with 
cardboard or material other than leather, 
without affirmatively disclosing the use 
of such backing, on said products in such 
a manner that said disclosure cannot be 
readily hidden or removed. 

By "Decision of the Commission and 
Order to File Report of Compliance'*, 
Docket 6139. May 12. 1954. which an¬ 
nounced and decreed fruition of said 
initial decision, report of compliance 
was required as follows: 

It is ordered , That the respondent 
herein shall, within sixty (60) days after 
service upon it of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which it has complied with the order 
to cease and desist. 

Issued: May 12, 1954. 

By the Commission. 

(seal! Robert M. Parrish. 

Secretary. 

|F. R. Doc. 54-4388; Filed, June 8. 1954; 

8:50 a. xn.J 


(Docket 6150) 

Part 3—Dicest of Cease and Desist 
Orders 

PRICE VACUUM STORES, INC.. RT AL. 

Subpart— Advertising falsely or mis- 
leadingly: 1 3.235 Source or origin: 
Maker; place: Imported products or 
parts as domestic : I 3.200 Sample , offer 
or order conformance. Subpart— Ap- 
propriating trade name or mark wrong¬ 
fully: $ 3.295 Appropriating trade name 
or mark wrongfully —Product Sub- 
par t— Misbranding or mislabeling: 
i 3.1325 Source or origin: Maker or 
seller: place: Imported product or parts 
as domestic . Subpart— Misrepresenting 
oneself and goods —Goods: 13 1745 
Source or origin: Maker; place: Im¬ 
ported product or parts as domestic. 
Subpart—Nepfecfina, unfairly or decep¬ 
tively, to make material disclosure: 
§ 3.1860 Imported product or parts as 
domestic . Subpart— Offering unfair , 
improper and deceptive inducements to 
purchase or deal: $ 3.2060 Sample , offer 
or order conformance. Subpart— Pass¬ 
ing off: | 3.2105 Passing off. 8ubpart— 
Simulating competitor or another or 
product thereof: I 3.2245 Trade name of 
co7npetitor f s or other's product . Sub- 
part—Using misleading name—Goods: 
i 3.2345 Source or origin: Maker; place: 
Foreign product or parts as domestic • 
In connection with the offering for sale, 
sale, or distribution of sewing machines, 
vacuum cleaners, and other merchan¬ 
dise. in commerce: (1) Offering for sale, 
selling or distributing foreign-made sew¬ 
ing machines, or sewing machines of 
which foreign-made heads are a part 


without clearly and conspicuously dis¬ 
closing on the heads, in such a manner 
that it will not be hidden or obliterated, 
the country or origin thereof; <2> using 
the word "Admiral”, or any simulation 
thereof, as a brand or trade name, or as 
part thereof, to designate, describe, or 
refer to respondents' sewing machines 
and vacuum cleaners; or representing 
through the use of any other word or 
words, or in any other manner, that said 
sewing machines and vacuum cleaners 
are manufactured by anyone other than 
the actual manufacturer; and <3> rep¬ 
resenting. directly or by implication, that 
certain merchandise is offered for sale 
when such offer is not a bona fide offer to 
sell the merchandise so offered; pro¬ 
hibited. 

<8*c. 6. 38 Stmt. 722; 15 V 8. C. 46. Interpret 
or apply §ec. 5. 36 Stmt. 719; 15 U. 8. C. 45) 

| Cease and desist order. Price Vacuum Stores. 
Inc., et ml., Philadelphia, Pa., Docket 6150, 
May 20, 1954. | 

In the Matter of Price Vacuum Stores . 

/ne„ a Corporation , and Jack Price . 

Raphael Bielitsky , and Isadorc JL 

Schwartz. Individually 

This proceeding was Instituted by 
complaint which charged respondents 
with unfair and deceptive acts and 
practices and unfair methods of compe¬ 
tition in violation of the provisions of 
the Federal Trade Commission Act. 

It was disposed of. as announced by 
the Commission's "Notice", dated May 
21, 1954, through the consent settlement 
procedure provided in Rule V of the 
Commission’s rules of practice us 
follows: 

The consent settlement tendered by 
the parties in this proceeding, a copy of 
which is served herewith, was accepted 
by the Commission on May 20,1954. and 
ordered entered of record as the Com¬ 
mission's findings as to the facts, con¬ 
clusion. and order In disposition of this 
proceeding. 

Said order to cease and desist, thus 
entered of record, following the findings 
as to the facts and conclusion,* reads as 
follows: 

It is ordered , That the respondents 
Price Vacuum Stores, Inc., a corpora¬ 
tion. and its officers. Jack Price, individ¬ 
ually and as an officer of said corpora¬ 
tion. and respondents* representatives, 
agents and employees, directly or 
through any corporate or other device, 
in connection with the offering for sale, 
sale or distribution of sewing machines 
and vacuum cleaners and other mer¬ 
chandise, in commerce, as "commerce’* 
Is defined in the Federal Trade Commis¬ 
sion Act. do forthwith cease and desist 
from: 

1. Offering for sale, selling or dis¬ 
tributing foreign made sewing machines, 
or sewing machines of which foreign 
made heads are a part without clearly 
and conspicuously disclosing on the 
heads, in such a manner that it will not 
be hidden or obliterated, the country of 
origin thereof. 

2. Using the word "Admiral." or any 
simulation thereof, as a brand or trade 
name, or as part thereof, to designate, 
describe or refer to their sewing ma¬ 
chines and vacuum cleaners; or repre- 
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sentlng through the use of any other 
word or words, or In any other manner, 
that said sewing machines and vacuum 
cleaners are manufactured by anyone 
other than the actual manufacturer. 

3. Representing, directly or by Impli¬ 
cation. that certain merchandise is of¬ 
fered for sale when such offer Is not a 
bona fide offer to sell the merchandise so 
offered. 

It is further ordered , That the com¬ 
plaint be. and it hereby is, dismissed as 
to Raphael Bielitsky and Isadore H. 
Schwartz in their individual capacities. 

It is further ordered, That respondents 
shall, within sixty (60) days after serv¬ 
ice upon them of tills order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which they have complied with this 
order. 

Issued: May 21, 1954. 

By direction of the Commission. 

I seal ) Robert M. Parrish. 

Secretary . 

[T R. Doc. 54-4389: Filed, Juno 8. 1954; 

8:50 a. m-1 


(Docket 61511 

Part 3— Dicest or Cease awd Desist 
ORDERS 

TCNEN QTJILT CO. 

Subpart— Misbranding or mislabeling: 
13.1190 Composition: Wool Products 
Labeling Act; ft 3.1325 Source or origin-— 
Maker or seller—Wool Products Label¬ 
ing Act. Subpart— Neglecting . unfairly 
or deceptively, to make material disclos¬ 
ure: ft 3.1845 Composition —Wool Prod¬ 
ucts Labeling Act: ft 3.1900 Source or ori¬ 
gin —Wool Products Labeling Act. In 
connection with the introduction or 
manufacture for introduction into com¬ 
merce, or the offering for sale, sale, 
transportation, or distribution in com¬ 
merce, of quilts or comforters or other 
wool products, as such products are de¬ 
fined in and subject to the Wool Prod¬ 
ucts Labeling Act of 1939. which 
products contain, purport to contain, or 
in any way are represented as contain¬ 
ing -'wool-, “reprocessed wool", or “re¬ 
used wool", as those terms are defined 
in said Act. misbranding such products 
by: (1) Falsely or deceptively stamping, 
tagging, labeling, or otherwise identify¬ 
ing such products as to the character or 
amount of the constituent fibers there¬ 
in: (2) failing to securely affix to or 
place on each such product a stamp, 
tag. label, or other means of identifi¬ 
cation showing in a clear and conspicu¬ 
ous manner: (a) The percentage of the 
total fiber weight of such wool products, 
exclusive of ornamentation not exceed¬ 
ing five per centum of said total fiber 
weight, of (1) wool. (2) reprocessed 
wool. (3) reused wool. (4) each fiber 
other than wool where said percentage 
by weight is five per centum or more, and 
(5) the aggregate of all other fibers; 
(b) the maximum percentage of the 
total weight of such wool products of 
any non-fibrous loading, filling, or adul¬ 
terating material: <c> the name or reg¬ 
istered identification number of the 
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manufacturer of such wool products or 
of one or more persons engaged In In¬ 
troducing such products Into commerce 
or in offering for sale, selling, trans¬ 
porting. distributing, or delivering for 
shipment thereof in commerce, as 
“commerce** is defined in the Wool Prod¬ 
ucts Labeling Act of 1939; prohibited, 
subject to the proviso, however, that the 
foregoing provisions concerning mis¬ 
branding shall not be construed to pro¬ 
hibit acts permitted by paragraphs (a) 
and (b) of section 3 of the Wool Products 
Labeling Act of 1939: and to the further 
provision that nothing contained in the 
order shall be construed as limiting any 
applicable provision of the Wool Prod¬ 
ucts Labeling Act of 1939 or the rules 
and regulations promulgated thereunder. 

(Sec. 8. 38 Stat. 722; 15 U. 8. C 48. Inter¬ 
pret or Apply tec. 5. 38 8UI. 719. tect. 3-5, 
54 St At. 1128-1130: 15 U. 8. C. 45. 88-68c) 
|Ceate and desist order. Tenen Quilt Com¬ 
pany. Newark. N. J.. Docket 8151, May 11, 
1954| 

In the Matter of Paul Tcnnenbaum, an 

Individual, Trading as Tcnen Quilt 

Company 

This proceeding was heard by J. Earl 
Cox, hearing examiner, upon the com¬ 
plaint of the Commission which charged 
respondent with violating the Wool 
Products Labeling Act of 1939, and the 
Rules and Regulations promulgated 
thereunder, and with engaging in unfair 
and deceptive acts and practices in vio¬ 
lation of the Federal Trade Commission 
Act. and the answer of respondent in 
which respondent admitted the Juris¬ 
diction of the Commission and the other 
allegations of the complaint. stated that 
the acts of misbranding were not wilful, 
and consented to the entry of a cease 
and desist order in the form set forth 
In the notice attached to the complaint. 

Thereafter said examiner made his 
initial decision in which, under the cir¬ 
cumstances. the facts were found to be 
as stated in the complaint, the conclu¬ 
sion was reached, since wilfulness is not 
an clement of the offense charged, that 
the acts and practices of respondent 
were In violation of said Wool Products 
Labeling Act and said rules and regula¬ 
tions, and constituted unfair and decep¬ 
tive acts and practices within the intent 
and meaning of the Federal Trade Com¬ 
mission Act, and respondent was ordered 
to cease and desist from the acts and 
practices charged in violation of the 
aforesaid acts. 

No action having been taken as pro¬ 
vided in Rule XXII to prevent said initial 
decision becoming the decision of the 
Commission, said initial decision. Includ¬ 
ing said order, accordingly, under the 
provisions of said Rule XXII. became the 
decision of the Commission on May 11, 
1954. 

Said order to cease and desist is as 
follows: 

It is ordered . That respondent. Paul 
Tennenbaum. trading as Tencn Quilt 
Company, or trading under any other 
name, and respondent's representatives, 
agents and employees, directly or 
through any corporate or other device, in 
connection with the introduction or 
manufacture for introduction into com¬ 


merce, or the offering for sale, sale, 
transportation or distribution in coml 
merce. as “commerce** is defined in the 
Federal Trade Commission Act and the 
Wool Products Labeling Act of 1939, of 
quilts or comforters or other wool prod¬ 
ucts. as such products are defined in 
and subject to the Wool Products Label¬ 
ing Act of 1939, which products contain, 
purport to contain or in any way are 
represented as containing “wool.** “re¬ 
processed wool” or “reused wool,** as 
those terms are defined in said act. do 
forthwith cease and desist from mis¬ 
branding such products by: 

1. Falsely or deceptively stamping 
tagging, labeling, or otherwise identify¬ 
ing such products as to the character or 
amount of the constituent fibers therein; 

2. Failing to securely affix to or place 
on each such product a stamp, tog. label, 
or other means of identification showing 
in a clear and conspicuous manner. 

<a) The percentage of the total fiber 
weight of such wool products, exclusive 
of ornamentation not exceeding five per 
centum of said total fiber weight, of (l) 
wool. (2) reprocessed wool. (3) reused 
wool. (4) each fiber other than wool 
where said percentage by weight is five 
per centum or more, and (5) the aggre¬ 
gate of all other fibers. 

(b) The maximum percentage of the 
total weight of such wool products of 
any non-fibrous loading, filling or adul¬ 
terating material. 

<c) The name or registered Identifica¬ 
tion number of the manufacturer of 
such wool products or of one or more per¬ 
sons engaged In introducing such prod¬ 
ucts into commerce or in offering for sale, 
selling, transporting, distributing, or de¬ 
livering for shipment thereof in com¬ 
merce, as “commerce” is defined in the 
Wool Products Labeling Act of 1939. 

Providing, That the foregoing provi¬ 
sions concerning misbranding shall not 
be construed to prohibit acts permitted 
by paragraphs (a) and (b) of section 3 
of the Wool Products Labeling Act of 
1939. 

Proxriding further, That nothin* con¬ 
tained in this order shall be construed 
as limiting any applicable provision of 
the Wool Products Labeling Act of 1933 
or the rules and regulations promulgated 
thereunder. 

By “Decision of the Commission and 
Order to File Report of Compliance", 
Docket 6151. May 11. 1954. which an¬ 
nounced and decreed fruition of said 
initial decision, report of compliance was 
required as follows: 

It is ordered. That the respondent 
herein shall within sixty <60> days after 
service upon it of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which it has complied with the order to 
cease and desist. 

Issued: May 11, 1954. 

By the Commission. 1 

(seal! Robert M. Parrish 

Secretary. 

IF. R. Doc. 54-4390: Filed. June 8. 1*54; 

8:50 a. tn.J 

»Commissioner Carrettm not parUdpiU c & 








FEDERAL REGISTER 


Wednesday, June 0, 1954 

JFlle No. 205 3] 

Pa*t 302—Rules and Regulations Under 
Flammable Fabrics Act 

jMTflrRKTATIOW WITH RESPECT TO ORNA¬ 
MENTAL MILLINERY VEILS OR VEILING 

In the matter of an Interpretation of 
section 2 <d) of the Flammable Fabrics 
Act with respect to ornamental millinery 
veils or veilings, Pile No. 205-3. 

This day there came on to be con¬ 
sidered by the Commission a request 
from the Millinery Stabilization Com¬ 
mittee and National Council of Millinery 
Associations, for an interpretation of 
section 2 <d> of the Flammable Fabrics 
Act in so far as it relates to ornamental 
veils or veilings used as a part of, in 
conjunction with, or as a hat. 

The Commission, after due considera¬ 
tion and being fully advised in the prem¬ 
ises, hereby Issues the following 
interpretation: 

Ornamental millinery veils or veilings 
when used as a part of. in conjunction 
with or as a hat, are not to be considered 
such a ' covering for the neck. face, or 
shoulders" as w ould, under the first pro¬ 
viso of section 2 <d> of the Flammable 
Fabrics Act, cause the hat to be included 
within the definition of the term "article 
of wearing apparel.” 

Issued: June 3. 1954. 

By direction of the Commission. ’ 

(seal) Robert M. Parrish. 

Secretary. 

(F. R Doc. 54-4365; Filed. June 8. 1954; 

8:46 a. m.) 


TITLE 47— TELECOMMUNI¬ 
CATION 

Chapter I—Federal Communications 
Commission 

| Docket No. 10704; FCC 54 C81] 

(Rules Amdt. 8-45] 

Part 8—Stations on Shipboard in the 
Maritime Service 

USE OP RADIOTELECRAPHT 

In the matter of amendment of Part 
8 of the Commission's rules and regula¬ 
tions concerning the inauguration of use 
of the cargo ship radiotelegraph work¬ 
ing bands between 4 and 23 Me as pro¬ 
vided by the Geneva <1951) Agreement. 

At a session of the Federal Communi¬ 
cations Commission, held at its offices in 
Washington, D. C., on the 2d day of 
June 1954; 

The c °mmlss!on having under con¬ 
sideration its proposal in the above eu- 

htlcd matter: and 

It appearing, that in accordance with 
the requirements of section 4 (a) of the 
Administrative Procedure Act. notice of 
rule making in this matter 
^nicn made provision for the submission 
of written comments by interested par- 
was duly published in the Federal 
on November 25. 1953 <18 
an <l that the period for the 
hung of comment* has now expired; and 
It further appearing, that the sole 
onunent filed in this matter was by the 
No. m—a 


M:\ckny Radio and Telegraph Company, 
Inc.; that such comment did not object 
to the Commission’s proposed rule mak¬ 
ing provided clearances could be secured 
for their three out-of-band coast tele¬ 
graph assignments remaining in the 
Cargo Working Bands prior to the in¬ 
troduction of these bands: and 

It further appearing, that the Com¬ 
mission has. subsequent to the receipt 
of the comment by the Mackay Radio 
and Telegraph Company, cleared the 
EARC replacements for each of the three 
Mackay out-of-band frequencies re¬ 
maining in the Cargo Bands, that one 
of the replacement frequencies has al¬ 
ready been activated and its correspond¬ 
ing out-of-band frequency deleted: and 

It further appearing, that the Inter¬ 
nationa! Frequency Registration Board, 
pursuant to 134 of the EARC Agreement, 
has recommended that Administrations 
make every endeavor to remove the 
maximum number of conflicts from the 
Cargo Band* prior to March 1. 1954 and 
to complete the movement of conflicts 
from the bands prior to July 1. 1954. has 
recommended that the Cargo Bands be 
introduced on a world-wide basis com¬ 
mencing July t, 1954: and 

It further appearing, that numerous 
other members of the International 
Telecommunications Union have com¬ 
menced using the Cargo Bands on March 

1. 1954 pursuant to a prior recommenda¬ 
tion of the International Frequency Reg¬ 
istration Board permitting such action; 
and 

It further appearing, that the public 
interest, convenience, and necessity 
will be served by the amendment herein 
ordered, the authority for which is con¬ 
tained in sections 303 <c). <f> and (r) 
of the Communications Act of 1934, as 
amended; 

It is ordered, That, effective July 1. 
1954, Part 8 of the Commission's rules 
is amended as set forth below. 

<8«c. 303. 48 Slat. 1082, as amended; 47 
U. S. C, 303) 

Released: June 3, 1954. 

Federal Communications 
Commission. 

(seal! Mary Jane Morris, 

Secretary . 

1. Section 8.321 (a) (1) Is amended by 
inserting footnote designator la in the 
text of subparagraph U> between "ship 
stations" and °< public or limited)” and 
by adding footnote la to read as follows: 

‘•The specific frequencies* above 515 kc 
listed in this section shall not be assignable 
to ahlp station* (public or limited) on board 
cargo ships after January 1, 1956. 

2. Section 8 324 (e) (2) is amended by 
revising the bands of frequencies to 
read: 

2065-2107 kc *• 12,561-12,714 kc * 

4187-4238 kc M 16,748-16.952 kc * 

8280 5-6357 kc * 22.270-22.400 kc 

8374-8476 kc « 

and by inserting footnote 2d to read: 

M Available on and after July 1, 1954. 

3. Section 8.324 (f) (2) is amended by 
inserting footnote designator 2e in the 
text of subparagraph (2) between 
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"17.000 kc” and "when” and by adding 
footnote 2e to read as follows: 

•* Not applicable after January 1, 1955 to 
frequencies between 4000 and 23000 kc In¬ 
sofar as ahlp stations aboard cargo vessels 
are concerned. 

|F. R. Doc. 54 4373; Filed. June 8, 1954; 
6:47 a. m.J 


(Docket No. 10359; FCC 54-678] 

(Rules Arndt. 8-46) 

Part 8—Stations on Shipboard in the 
Maritime Service 

EMERGENCY ANTENNA 

In the matter of amendment of Sub¬ 
part U of Part 8 of the Commission’s 
rules regarding the requirement for an 
emergency antenna on ships subject to 
the SAfety of Life at Sea Convention, 
London. 1948. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 2d day of 
June 1954; 

The Commission having under con¬ 
sideration the above-captioned matter; 
and 

It appearing, that the further notice 
of proposed rule making in this pro¬ 
ceeding proposed to amend fi 8.704 of 
the rules so as to require that only new 
cargo ships be equipped with on emer¬ 
gency antenna and that existing cargo 
ships bo equipped with either a spare 
antenna or an emergency antenna; and 

It further appearing, that in accord¬ 
ance with the requirements of section 
4 (a) of the Administrative Procedure 
Act, notice of Proposed Rule Making in 
this matter, which made provision for 
the submission or written comments by 
Interested parties, was duly published in 
the Federal Register on March 24. 1954 
(19 F. R 1587), and that the period for 
the filing of comments has now expired; 
and 

It further appearing, that the only 
comments filed were those of the Amer¬ 
ican Merchant Marine Institute, Inc. and 
Sabine Transportation Company which 
supported the proposed.amendment; and 

It further appearing, that the proposed 
amendment is issued under authority 
of section 303 <n of the Communica¬ 
tions Act of 1934, ns amended, and 
Chapter IV, Regulation 10 of the Inter¬ 
national Convention for the Safety of 
Life at Sea, London. 1948; 

It is ordered, That, effective July 15. 
1954. I 8.704 of the Commission's rules 
Li amended as set forth below. 

(Sec. 303. 43 Slat. 1082, sa amended; 47 
U. B, C. 303) 

Released: June 3, 1954. 

Federal Communications 
Commission, 

[seal] Mary Jane Morals, 

Secretary. 

Section 8.704 of the Commission's rules 
is amended to read as follows: 

$ 8.704 Emergency antenna. A cargo 
ship, the keel of which is laid on or after 
June 1, 1954, shall be provided with an 
emergency antenna meeting the require- 
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mcnts of 9 8.504 (a) (2), A cargo ship, 
the keel of which is laid prior to June 1, 
1954. shall be provided with cither an 
emergency antenna meeting the require¬ 
ments of ft 8.504 <a> (2> or with a sparo 
antenna, consisting of a single wire 
transmitting antenna (Including suit¬ 
able insulators) of the same linear di¬ 
mensions ns the main transmitting 
antenna, completely assembled for im¬ 
mediate replacement. 

|F. R. Doc. 54-4374: FU*d, June 8. 1954; 

6:47 a. m.J 


|FCC 54-6771 
|Rule* Arndt !2-4| 

Part 12— Amateur Radio Services 

FREQUENCIES AND TYPES Of EMISSION FOR 
USE Of AMATEUR STATIONS 

In the matter of amendment of Part 
12 of the Commission's rules concerning 
amateur use of the frequency band 3500- 
4000 kc in the Pacific possessions. 

At a session of the Federal Communi¬ 
cations Commission held at its offices In 
Washington. D. C.. on the 2d day of 
June 1954; 

The Commission having under con¬ 
sideration the following: 

Section 12.111 (b) of the Commission's 
rules authorizes the use of the frequency 
band 3500-4000 kc by amateur stations 
located in the United States and its ter¬ 
ritories and possessions, except for the 
possessions lying west of 170* W. longi¬ 
tude. It now appears that wider use of 
this band may be permitted amateurs in 
the Pacific area and. hcncc. the cur¬ 


rent limitations set forth In 112.111 (b) 
may be modified. Such modification, 
however, must conform with the Atlantio 
City Radio Regulations promulgated In 
1947 wherein the United States Joined 
with several other contracting govern¬ 
ments for the purpose of ensuring the 
effectiveness of telecommunications. 

By these radio regulations, the world 
is divided into three regions, and a Table 
of Frequency Allocations established the 
frequencies available to various services 
in each region. The Amateur Service. 
In Region 2. has been allocated the fre¬ 
quency bond 3500-4000 kc and In Region 
3 it has been allocated the band 3500- 
3900 kc. all on a non-exclusive basis. 

Therefore, amateurs located in those 
United States possessions found within 
Region 2 (such as Midway Island>, 
which, at present arc excluded by the 
Commission's rules from amateur opera¬ 
tion in the band 3500-4000 kc, may now 
be authorized to operate in this band, 
and amateurs located In those posses¬ 
sions in Region 3 (such as Baker. Can¬ 
ton. Endcrbury, Guam. Howland. Ameri¬ 
can Samoa, and Wake Islands) may 
operate between 3500 and 3900 kc. At 
the same time, amateur operation on 
Jarvis and Palmyra Islands, which is 
currently authorized by the Commis¬ 
sion's rules in the band 3500-4000 kc. 
being cast of 170* W. longitude, must be 
confined to the band 3500-3900 kc since 
these islands are within Region 3. 

Except for Palmyra and Jarvis Islands, 
application of the Atlantic City Radio 
Regulations. 1947. will expand the 
operating space for amateurs in these 
possessions. However, the small loss in 
frequency space (100 kc) for Palmyra 


and Jarvis will not amount to any prac- 
tical loss in operating convenience or 
privilege. Therefore, it appears that a 
general notice of proposed rule maktm? 
in this matter under section 4 (a) of the 
Administrative Procedure Act is un¬ 
necessary. 

Therefore: It is ordered , That pursuant 
to the provisions of section 303 (c) of the 
Communications Act of 1934. M 
amended, the amendment to ft 12.111 ib) 
of the Commission's rules, set forth be¬ 
low. is adopted and made effective 30 
days from the date of this order. 

(Sec. SOS. 46 Slat. 1062. M amended; 47 
TJ. S. C. 308) 

Released: June 3. 1954. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

* Secretary. 

Paragraph (b) of ft12.111 is amended 
to read as follows: 

(b> 3500 to 4000 kc. using type At 
emission, and on frequencies 3500 to 
3800 kc, using type FI emission, and oa 
frequencies 3800 to 4000 kc. using type 
A3 emission and narrow band frequency 
or phase modulation for radiotelephony: 
except that frequencies 3900 to 4000 kc 
are not available to stations located 
within the following United States pos¬ 
sessions in Region 3. as defined in the 
Atlantic City, 1947, Radio Regulations: 
Baker. Canton, Endcrbury, Guam. How¬ 
land, Jarvis, Palmyra. American Samoa, 
and Wake Islands. 

|F. R. Doc. 54-4375; Piled. June 8. 1954; 
6:47 a. m.J 


PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
f 7 CFR Part 921 1 

(Docket No. AO 222 -AS) 

Handling of Milk in Ozarks 
Marketing Area 

DECISION WITH RESPECT TO PROPOSED 
AMENDMENTS TO TENTATIVE MARKETING 
AGREEMENT AND TO ORDER. AS AMENDED 

Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937. as amended (7 U. 8. C. 801 et seq.), 
and the applicable rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR Part 
900>. a public hearing was conducted at 
Springfield, Missouri, on September 
28 30. 1953, pursuant to notice thereof 
which was issued on September 8. 1953 
(18 F. R. 5496). and in Fayetteville, Ar¬ 
kansas, on December 1-3, 1953, pursuant 
to notice thereof which was issued on 
November 10, 1953 (18 F. R. 7249), upon 
proposed amendments to the tentative 
marketing agreement and to the order, 
as amended, regulating the handling of 
milk In the Springfield, Missouri, mar¬ 


keting area (herein redesignated as the 
Ozarks marketing area). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, Ag¬ 
ricultural Marketing Service, on April 
15. 1954. filed with the Hearing Clerk. 
United States Department of Agricul¬ 
ture. his recommended decision. Said 
decision containing notice of opportun¬ 
ity to file written exceptions thereto was 
published in the Federal Register on 
April 20. 1954 (19 F. R 2261). 

Within the period reserved therefor, 
interested parties filed exceptions to cer¬ 
tain of the findings, conclusions and 
actions recommended by the Deputy Ad¬ 
ministrator. In arriving at the findings, 
conclusions, and regulatory provisions of 
this decision, each of such exceptions 
was carefully and fully considered in 
conjunction with the record evidence 
pertaining thereto. To the extent that 
findings, conclusions and actions decided 
upon herein are at variance with any of 
the exceptions, such exceptions are 
overruled. 

To the extent that suggested findings 
and conclusions proposed by interested 
persons arc inconsistent with the find¬ 
ings and conclusions contained herelu. 


the specific or implied requests to make 
such findings and reach such conclusions 
are denied on the basis of the facts found 
and stated in connection with the con¬ 
clusions herein set forth. 

The material Issues of record are con¬ 
cerned with: 

1. A temporary increase In the Class I 
price; 

2. An extension of the marketing area; 

3. An extension of regulation to the 
handling of non-Grade A milk for fluid 
consumption; 

4. The establishment of standards 
which a plant must meet in order to be 
qualified as a pool plant; 

5. The application of compensatory 
payments on unpriced milk disposed of 
as Class I milk In the marketing area: 

6. The application of compensatory 

payments on Class I milk disposed of in 
the marketing area by handlers regu¬ 
lated under another order issued pur¬ 
suant to the act; . 

7. The need for Immediate action by 
the Secretary with respect to Issue No. 1; 

8. The adoption of a base and excess 
plan for the payment of producers; 

9. A price differential to be applicable 
to Class I milk received at specified loca¬ 
tions; 
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Jt't dnesday, June 9, 1951 

10 An extension in the area to which 
milk may be transferred for Class n use; 

and 

11 . Level of the Class I price. 

Findings and conclusions. By an 
emrn;ency decision of the Assistant Sec¬ 
retary issued October 26, 1953 (18 P. R. 
$529 1 . action has been taken with respect 
to Issues No. 1 and No. 7. Findings and 
conclusions with respect to the remam- 
ir.t material issues, all of which are based 
on the evidence Introduced at the hear¬ 
ing and the record thereof, are as 
follows: 

l Extension of marketing area. The 
marketing area should be expanded to 
include all the territory within the limits 
of Kenton, Boone, Marion and Washing¬ 
ton counties in Arkansas, and Barry, 
Christian, Douglas, Crecne, Howell, La¬ 
clede, Lawrence. Ozark, Stone, Taney, 
Webster, and Wright counties and the 
Fbrt Leonard Wood Military Reserva¬ 
tion tn Missouri. At the present time, 
the marketing area is limited to the city 
of Springfield, Missouri, which munici¬ 
pality dees not represent the natural 
marketing area of Springfield distribu¬ 
tor®. Only about onc-third of the Class 
I milk distributed on routes by handlers 
regulated under the order is sold in 
Springfield. Evidence on the record in¬ 
dicates that a substantial majority of 
the Grade A Class I sales throughout the 
preposed expanded marketing area Is 
from the plants of these handlers. 

Handlers now regulated under the or¬ 
der are the principal distributors in most 
of the larger cities In the marketing area 
herein proposed. Approximately one- 
half or more of the milk sold to stores 
in Lebanon, Monctt and West Plains, 
Missouri, and Rogers. Harrison and Si- 
loam Spring, Arkansas, comes from pres¬ 
ently regulated plants. Approximately 
75 percent of the milk sold to stores in 
Fayetteville, Arkansas, one of the most 
distant points within the expanded mar¬ 
keting area, is milk from regulated 
plants. These are the largest cities in 
the area which would be added to the 
marketing area. 

The prices paid to producers by the 
handlers who would come under regu¬ 
lation by reason of expansion of the 
marketing area have been on a basis 
which may not be related to utilization at 
the plant of the buying handlers. Testi¬ 
mony at the hearing indicated that such 
prices are, in some cases, based on the 
blend prices paid by handlers subject 
to the Springfield and St. Louis orders, 
and these pay prices frequently represent 
payment for milk, all or mast of which 
was used for Class I purposes. In some 
cases, part of the milk sold for Class I 
wo® obtained by handlers from ungraded 
eources. 

Some of the handlers maintain their 
purchases from dairy farmers to the ex¬ 
tent that such deliveries approximate 
their Class I sales In the months of flush 
Production, Supplementary supplies arc 
cotained by these handlers during the 
«cason of low production from Spring - 
weld handlers. In effect, these handlers 
not handling their proportionate 
»nare or the reserve milk of the market. 
Acquisition of milk from the Springfield 
Pool results in forcing producers now un¬ 
der the order to bear a disproportionate 


share of surplus milk. The fact that 
unregulated handlers selling in compe¬ 
tition with regulated milk may buy milk 
from producers at blend prices which re¬ 
flect a disproportionate share of surplus, 
and 6ell such milk largely for Class I use, 
results in a considerable disparity of cost 
between handlers and In unstable com¬ 
petitive conditions. 

Milk sold in the proposed expanded 
marketing area moves in the current of 
interstate commerce or directly burdens 
or affects such commerce. Substantial 
quantities of milk sold in the Arkansas 
portion of the marketing area are bot¬ 
tled in Missouri, and handlers located in 
Arkansas distribute milk in Missouri. 
The production areas from which han¬ 
dlers operating in both the Missouri and 
Arkansas parts of the area receive milk 
overlap. In addition, these production 
areas also include producers whose milk 
is delivered to plants of handlers supply¬ 
ing the St. Louis, Missouri; Tulsa. Okla¬ 
homa; and Dallas, Texas markets. Pro¬ 
ducers can and do shift back and forth 
between handlers In these markets and 
handlers in the proposed marketing area. 

Comparable requirements of the mu¬ 
nicipal, county, and State health author¬ 
ities having jurisdiction in the marketing 
area proposed herein facilitate the move¬ 
ment of milk between the various com¬ 
munities in the marketing area. The 
Missouri 8tatc Board of Health adopts 
as its regulations the U. S. Public Health 
8ervice Milk Ordinance, and. in turn, 
various of the Missouri cities in the pro¬ 
posed marketing area adopt the same 
regulation. Specifications and standards 
for milk sold as Oracle A in Missouri are 
established by the State and arc uni¬ 
formly applicable to handlers in the 
Missouri portion of the proposed market¬ 
ing area. 

Sanitary standards for Grade A milk 
marketed In Arkansas arc prescribed and 
administered by the Arkansas State 
Health Department. All inspections for 
any municipality or county in the State 
arc made by representatives of the State 
Health Department. Approval for Grade 
A distribution in one location of the 
State Is equivalent to approval for distri¬ 
bution anywhere in the State. 

The flow of milk back and forth be¬ 
tween Arkansas and Missouri commu¬ 
nities. or between communities in these 
States within the marketing area 
herein proposed, is relatively free. The 
movement of milk between various lo¬ 
calities in the proposed marketing area 
is further facilitated by various health 
jurisdictions accepting each others* in¬ 
spection determinations. 

Expansion of the marketing area as 
proposed will promote orderly marketing 
by assuring producers prices equivalent 
to those contemplated under the act. 
Prices paid farmers lor milk for fluid 
use have generally been below the Class 
I prices which the order would provide. 
Many of the farmers do not know how 
their milk is utilized at the various 
plants to which they deliver, have no 
advance notice of what price they will 
receive for their milk, or whether the 
basis on which they are being paid from 
month to month will be revised. In some 
Instances, farmers wore notified of price 
changes some days after such changes 


had been made effective by the handler. 
Weights and butterfat tests of milk hnvo 
been verified only in rare instances. 
Several handlers in the area have dealt 
with fanners in such a way os to dis¬ 
courage cooperative action by these 
farmers. Joint action by such farmers 
has been under the influence of han¬ 
dlers In some cases. 

Prices paid to producers throughout 
the area proposed to be added to the 
existing marketing area are generally at 
the option of the handlers. The record 
indicates that prices are. in some in¬ 
stances, arbitrarily arrived at. A variety 
of pricing plans arc used. 8ome han¬ 
dlers pay $1.00 over the local condensery 
price and others base their producer pay 
prices on the blend prices paid by St. 
Louis and Springfield order handlers in 
their localities. Where producers are 
paid on a base and excess plan, such 
plans arc frequently revised by handlers 
at their discretion. Evidence shows that 
all producers delivering to the same 
handler are not always paid on the same 
basis. One producer received a “sur¬ 
plus** price for all his deliveries during 
a period when, according to testimony of 
the handler, all producers delivering to 
that plant received the “base’* price for 
all milk delivered. 

Fort Leonard Wood Military Reserva¬ 
tion Is the only locality in the marketing 
area proposed herein which is not con¬ 
tiguous to any other part of the proposed 
area. Since reactivation In 1950 this 
military reservation has been served reg¬ 
ularly by handlers under the order, even 
though invitation to bid on the contract 
each six months is sent to milk distrib¬ 
utors over a wide area. These handlers 
who supply the Reservation must meet 
the standards of Quality imposed by the 
Veterinary Corps, which is responsible 
for inspecting the milk used on the Res¬ 
ervation. Procurement policies of order 
handlers bidding on this contract have 
been established and maintained to give 
consideration to providing an adequate 
supply of fluid milk for Fort Leonard 
Wood on a year-round basis. In effect, 
this military establishment has become a 
significant part of the natural sales area 
served by handlers under the order. 

Six of the seven counties in Missouri 
(Cedar. Dade. Dallas, McDonald, Polk 
and Texas) which w ere proposed as part 
of the expanded marketing area arc not 
included in the marketing area herein 
proposed. Evidence for including these 
counties was not conclusive. Much of 
the Class I milk in such areas Is not pro¬ 
duced under Grade A standards. As 
stated elsewhere in this decision, it is 
not found possible or desirable to regu¬ 
late the handling of such milk. Al¬ 
though some of the handlers who will be 
regulated under the proposed order sell 
in these counties, it was not established 
on the record that marketing conditions 
in these counties warrant their inclusion 
in the marketing area at the present 
time. 

Extension of the marketing area will 
mean that some additional time will be 
required to receive reports and payments 
from handlers and to transmit price an¬ 
nouncements and equalization payments 
to handlers. For this reason, the order 
should be amended to allow a little more 





3376 


PROPOSED RULE MAKING 


time to transact such business. Class 
price announcements and handlers’ re¬ 
ports should be required one day earlier 
and corresponding adjustments made In 
other dates as necessary. 

The order presently provides that be¬ 
tween 4 and 5 cents per hundredweight 
of producer milk be reserved each month 
as a producer-settlement fund to allow 
for prompt clearing of pool obligations 
and adjustments in billings as necessary. 
The final balance In this fund Is all 
added back into the pool the following 
month. 

The further extension of the market¬ 
ing area makes it necessary that this 
fund be built up somewhat larger to 
avoid delays in clearing the pool. This 
should be done gradually by providing 
that half of the settlement fund be 
added back each month. The maximum 
size of such fund will become about 8 to 
9 cents per hundredweight of producer 
milk. No expenditures are made from 
this fund and all money deposited therein 
goes eventually to producers. 

A proposal was made at the hearing 
to rename the marketing area to more 
accurately reflect the geographic limits 
which it would contain. The designation 
as "Ozarks Marketing Area” instead of 
♦’Springfield. Missouri. Marketing Area." 
as herein provided, will accomplish this 
purpose. 

3. Regulation of handling of ungraded 
milk sold for fluid consumption. The or¬ 
der should not be amended to provide 
lor regulation of the handlers of un¬ 
graded milk for fluid consumption. The 
production and distribution of non- 
Grade A or ungraded milk In this area 
is not subject to the jurisdiction of any 
health authority. 

Sales of ungraded milk In the market¬ 
ing area herein proposed are extremely 
small in relation to the total sales of 
milk for fluid consumption. Proponents 
of the proposal to extend regulation to 
handlers of ungraded milk contended 
that regulated handlers in the marketing 
area were losing Class I sales to handlers 
of ungraded milk and that sales of pro¬ 
ducer milk under the order which might 
go into Class I disposition were forced 
into a surplus utilization because of loss 
of sales to ungraded milk. It was not 
shown that such displacement would be 
averted If ungraded milk were priced 
under the order at a level which would 
assure adequate supplies of Such milk. 

Ungraded milk is generally sold to con¬ 
sumers at prices below those charged for 
graded milk. The dairy farmer who 
produces milk for an ungraded market 
receives a price approximating that paid 
for milk for manufacturing purposes 
but significantly lower than that paid 
producers of graded milk for fluid use. 
A farmer producing ungraded milk is not 
required to undergo the expense of a 
Grade A producer in the establishment 
and maintenance of facilities on his farm 
lor the production of milk. 

Ungraded milk sold for fluid consump¬ 
tion and milk produced for a Grade A 
market are not of the same value. The 
greater value of the Grade A product by 
reason of the higher sanitary standard 
under which it is produced and its 
superior overall quality Is widely 
recognized. 


The principal handler of ungraded 
milk in the proposed marketing area 
testified that he is in the process of or 
planning to change his operation to a 
Grade A basis. 

As health ordinances establishing 
standards for graded milk are instituted 
throughout the area, ungraded milk 
soles will be replaced by Grade A. Until 
such time as the quality of milk in ail 
regulated plants is approximately simi¬ 
lar. it is not considered feasible or de¬ 
sirable to provide for such regulation. 

Proponents of the regulation of un¬ 
graded milk did not show that suitable 
standards for determining which dis¬ 
tributing or supply plants Involved in 
the sales of ungraded milk would be 
subject to regulation and pooling could 
be provided. In the absence of such 
standards, returns from the sale of Class 
I ungraded milk might be pooled over 
so many producers as to destroy the ef¬ 
fectiveness of any pricing program for 
such milk. 

4. Pool plant standards . A market¬ 
wide pooling system, such as is provided 
in the order, is characterized by provi¬ 
sions which require equalization of re¬ 
turns to producers from ail sales of 
regulated milk in the marketing area. 
This method of distributing returns to 
producers results in equal sharing of the 
higher returns for the total market Class 

I sales and of the lower returns realized 
from the disposition of reserve or Class 

II milk. The uniform price which rep¬ 
resents the blend value of ail producer 
milk received and disposed of for all 
purposes in the market, therefore, de¬ 
pends upon the handlers included in the 
pool and the utilization such handlers 
make of milk received from producers. 

Under the present provisions of the 
order, any person who operates a milk 
plant, which is approved by the appro¬ 
priate health authority of the marketing 
area for the receiving or processing of 
Grade A milk, and from which Grade A 
milk is disposed of on routes in the mar¬ 
keting area, is a handler. All handlers, 
except producer-handlers, who so dis¬ 
tribute any quantity of Class I milk are 
subject to full regulation under the 
order, and must be and are Included in 
the marketwide pool. If minimum pro¬ 
ducer prices which a handler must pay 
or to be fixed, then his sales and pro¬ 
ducer payments must be equalized with 
all other handlers for whom such prices 
are fixed. 

Since the marketwide pool results in 
the payment to producers on the average 
utilization for the market, the individual 
handler is relieved of any responsibility 
for maintaining a high Class I utiliza¬ 
tion in order to support his pay rates 
to producers. Whatever utilization of 
milk a handler may have, his rate of pay 
to producers wlU be the same as that of 
ail other handlers in the market. Under 
the present order, it is possible for any 
approved plant to make distribution of 
a small quantity of milk in the market¬ 
ing area and share in the markctwlde 
pool. Thus, the markctwlde pool pro¬ 
vides both opportunity and incentive for 
any distributor, wherever located, to sell 
a token quantity of milk in the market¬ 
ing area if such distributor had a rela¬ 
tively low percentage utilization as Class 


I milk In relation to the market average 
He would then draw money from the 
equalization fund of the pool, thereby 
reducing the price received by regular 
market producers. Tills is commonly 
called •‘riding the pool." Without some 
performance standards, such plants may 
enter the market whenever it Is ad¬ 
vantageous to do so for the sole purpose 
of •’riding the pool." Such dissipation 
of returns from the sale of Class 1 milk 
would not be in the interest of either 
producers, handlers, or consumers In the 


market. 

Plants selling primarily to other mar¬ 
kets or plants shipping milk on an oppor¬ 
tunity basis to any market where supplies 
happen to be short do not represent 
reliable sources of milk upon which the 
order market may depend. If such 
plants were allowed to sell a token quan¬ 
tity of milk in the marketing area when¬ 
ever their Class I sales were low and then 
withdraw when their Class I sales were 
high as compared with receipts, the re¬ 
sult would be that the in-and-out han¬ 
dler would be able to gain advantage in 
paying producers. The market would 
have no compensating gain from the 
payment of equalization to such a han¬ 
dler. 6uch a distribution of equalization 
payments would, in fact, reduce the blend 
prices to producers regularly supplying 
the market and thereby have an advene 
effect on the milk supplies upon which 
the market depends. This could result 
in the need for higher Class I prices than 
would otherwise be required. 

If a distributor is only casually or inci¬ 
dentally associated with the market he 
may prefer not to be subject to complete 
regulation under the order. It may be 
disadvantageous to such a distributor to 
require him to equalize his sales with all 
other handlers in the market Such a 
distributor may be selling his milk pri¬ 
marily to Class I outlets in an unregu¬ 
lated market. If such distributor were 
to be fully subject to the order and have 
prices fixed on all milk purchased by him 
from producers, he might be handi¬ 
capped in competing in such unregulated 
market. 

For these reasons, provision should 
be made in the order that a distributor 
must dispose of not less than 5 percent 
of his total receipts of milk from pro¬ 
ducers on routes in the marketing area 
in order to be included in the marketwide 
pool and share in the equalization of 
market sales. The performance stand¬ 
ard herein provided is designed to ac¬ 
complish the objective as set forth 
On the basis of evidence available, it 
appears that it should accomplish such 
objective. If actual operating experi¬ 
ence proves it inadequate, the standard 
should be revised on the basis of such 
experience. Such a standard should 
apply uniformly to all milk distributors. 
Any plant, regardless of 
should have equal opportunity to compur 
with the standard and thereby paruc- 
lpate in the marketwide pool and have 
its producers share in Class I 
the market. Any producer who 
the appropriate health de P^”l e ^ nder 
quircmenU should be permitted li ¬ 
the order to sell his milk to 

ing the standard of qualification; 
Whether or not distributors or 
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ers choose to supply the market win 
depend on the economic circumstances 
with which they are confronted, such as 
prices, transportation costs, and alterna¬ 
tive outlets. 

Rants not distributing milk in the 
«yirfceting area, but supplying milk to 
rtgulated distributing plants, should be 
iuaiiflcd as pool plants if they are asso¬ 
ciated with the market. The standards 
of such association should be those now 
contained in the order for plants which 
do not bottle or package milk, but make 
Uxir milk available to the market 
through offers of milk for sale on spec¬ 
ified terms. In the absence of such offers 
and during months of short production 
actual shipments arc required. 

5. Provisions relative fo unpriced milk . 
Milk is at times purchased by those who 
would be handlers under the order from 
sources other than producers or han¬ 
dlers. Although this milk may be as¬ 
signed to Class I use. provision Is not 
now made in the order for pricing such 
milk. Except for requiring prior allo¬ 
cation of producer milk to Class I. the 
purchase and sale of other source milk 
Is not affected by the order program. 
The handler is free to obtain such milk 
whenever and wherever he can. The 
price he pays and the utilization he 
nuke? of the milk are not regulated in 
any way by the order. If handlers in 
the market may obtain unpriced milk 
at a cost advantage and sell it for Class 
I purposes, it would endanger, and could 
destroy, the effectiveness of the classi¬ 
fication and pricing program of the 
order. 

The prices fixed under the order 
clearly cannot be effective in encourag¬ 
ing the production of milk which is ap¬ 
propriate to the needs of the market 
if handlers can circumvent these prices 
by purchasing milk from other markets 
for Class I use. Adjustments upward in 
the Class I price would provide addi¬ 
tional incentive for handlers to purchase 
unpriced milk and encourage them to 
refuse producer milk whenever low cost 
milk was available from other sources. 
To lower the Class I price would reduce 
blend prices and discourage production 
of mjlk for the market. 

If some handlers purchase unpriced 
Bulk for Class I use at a lesser cost than 
producer milk, then those handlers 
fcsing producer milk will be placed tem¬ 
porarily at a competitive disadvantage. 
This tends to be disruptive to the or¬ 
derly marketing of milk and would tend 
J° force all handlers under the order 
to curtail their purchases of producer 
milk. 

Ills a well recognized fact that a mini¬ 
mum amount of milk in excess of actual 
ua&> i disposition la necessary to oper- 
to a fluid milk business. Because of a 
fluctuation in production not 
miuched by seasonal changes in con- 
wmption. this excess is particularly 
in certain months of the year. 
or reserve milk is surplus to 
w fluid operation, and can only be mar- 
m manu **ctured form in com- 
P r °ducts made from 
graded milk Thus, such reserve milk 
k n^A Con5viderabl y tower return than 
f° suskdn graded milk pro¬ 
ton lor the order market. Likewise. 


It yields a lower price than would be 
necessary to purchase graded milk on a 
regular basis In other supply areas and 
pay the cost of transporting such a bulky 
and perishable product to the marketing 
area. 

The existence of this reserve Grade A 
milk, which must be marketed at a lower 
price, is the primary cause of the insta¬ 
bility which affects fluid milk markets. 
If a handler were able to use milk be pur¬ 
chased at Class n prices for Class I use, 
he would stand to gain advantage, but 
in so doing he demoralizes the Class I 
market price. 

One of the paramount reasons why 
regulation of prices is considered neces¬ 
sary in the market is to insure that the 
position of handlers paying producers a 
Class I price for fluid milk will not be 
undermined by others using the market's 
excess or surplus producer milk for Class 
I use. It is equally important that the 
Class I market be protected from the use 
of seasonal excess milk from other mar¬ 
kets as well os from Its own surplus. 
The order provisions as they now stand 
permit a handler to curtail purchases 
of producer milk to his own advantage 
and secure low cost supplies from else¬ 
where for Class I use. These supplies 
are easily and cheaply acquired during 
the months of flush production when 
surrounding markets are receiving milk 
greatly in excess of their current fluid 
needs. Some surplus milk is normally 
present in unregulated as well as regu¬ 
lated markets, however, throughout the 
year. If adjacent milksheds try to dump 
their surplus on each other's Class I 
markets, the result would soon be mar¬ 
ket chaos, particularly in the spring 
months. Class I prices would be de¬ 
moralized and the rate of milk produc¬ 
tion would suffer. The end result would 
be to discourage production and bring 
about periodical shortages of milk in 
both markets. Such marketing condi¬ 
tions would be contrary to the stated 
purpose of the act. It is necessary, 
therefore, in order to insure the effec¬ 
tiveness of the classified pricing program 
of the order and to promote orderly 
marketing, that some measure be taken 
to remove the incentive which handlers 
have to acquire unpriced milk (milk not 
paid for in accordance with its utiliza¬ 
tion! and undermine the Class I pricing 
structure of the order. 

One possible alternative would be to 
extend price regulation in accordance 
with order provisions to all milk dealers 
who supplied milk either directly or in¬ 
directly to the marketing area. This 
alternative is both economically and ad¬ 
ministratively unacceptable In such an 
order program. It would extend regu¬ 
lation to plants only Incidentally associ¬ 
ated with the market on one hand, and, 
on the other, it would open the order 
pool to anyone who supplied even a token 
quantity of milk to handlers serving the 
marketing area. The objections to wide¬ 
spread distribution of pooled funds was 
discussed earlier in connection with the 
recommendations for standards of pool 
participation for distributing plants. 

Such regulation would have the fur¬ 
ther disadvantage of being cumbersome, 
expensive, and difficult to enforce. The 
plants from which milk might be pur¬ 


chased by handlers are distributed over 
a wide area. In order to bring such 
plants under regulation, it would be nec¬ 
essary to set up a complete new set of 
transfer and allocation rules, perhaps 
with individual tailoring according to 
the various plant locations, markets and 
supplies. It would be necessary to follow 
milk from these plants to Its various des¬ 
tinations and uses to determine classifi¬ 
cation. Also, it would be necessary to 
ascertain sources of supply other than 
receipts directly from farmers and deter¬ 
mine what priority should be given such 
supplies in the allocation of Class I milk. 
In the case of a plant which made on 
incidental shipment of milk, perhaps at 
the end of the month, or in the case of 
such items as storage cream, additional 
complications would be involved. Ear¬ 
lier Inventories as well as sales would 
have to be ascertained and classified. 
Classification might depend upon trans¬ 
actions made in the past concerning 
which adequate records were not kept. 
Producer prices would be fixed for milk 
already purchased and sold. Required 
record keeping and auditing problems 
vrould be greatly multiplied with the ex¬ 
tension of regulation. 

Such extension of regulation might 
interfere with the acquisition of needed 
supplemental milk supplies for a market. 
Potential suppliers might be reluctant to 
sell milk to order handlers If such sale 
would mean that they would be subject 
to producer price fixing and complete 
regulation provided for under the order. 
Also, the terms of the order, such as pool¬ 
ing and equalization, might work to the 
disadvantage of such a supplier selling 
primarily to an unregulated Class I 
market 

It is concluded that it is not feasible to 
price all milk which may enter the mar¬ 
ket and that a provision is necessary in 
the order which will insure against the 
displacement of producer milk by such 
unpriced milk for the purpose of cost ad¬ 
vantage. There is no choice as to what 
type of provision can be used for this 
purpose. The only alternative is to levy 
a charge against unpriced milk used in 
Class I to the extent it is required for 
the removal of any advantage there may 
be In using such milk instead of regulated 
producer milk. 

Several problems are Involved In es¬ 
tablishing rules for any charge or pay¬ 
ment designed to bring about the removal 
of the advantage of using unregulated 
milk. The rate of a compensation pay¬ 
ment for this purpose must not be so low 
that it will permit a handler to have 
temporary or permanent advantage 
through sale of unpriced milk as Class 
I in the marketing area. It should not 
be so high that it will penalize suppliers 
of unpriced milk who offer milk needed 
by the market and who are not In a 
position of gaining an unfair advantage 
by such sale of milk. The payment must 
be provided for in a manner which is 
administratively feasible and which does 
not bring about unjustified administra¬ 
tive inconvenience or expense. 

One method for setting the rate of 
payment would be to ascertain the actual 
cost to the regulated handler of milk 
which he purchases from unregulated 
plants and charge as a compensation 
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payment any amount by which the Class 
I price exceeded the cost of the unregu¬ 
lated milk used In Class I. Such a scheme 
is not sound from the standpoint of ad- 
mlnistrative feasibility and it would not 
necessarily remove the advantage In 
using unregulated milk even though it 
were feasible. Rates at which milk sales 
arc billed may not represent actual cost 
to the purchaser. In the case of a firm 
which owns or controls pool plants un¬ 
der the order as well as unregulated 
plants, the rate of payment from one 
plant to another, if any were made, would 
have little or no significance. If such a 
provision were to be adopted, the billing 
rate might be deliberately set in each 
instance at a level which would avoid 
any payments without regard to the 
value of the milk. 

A handler having no unregulated 
plants would no doubt find it possible 
to arrange a billing price on purchased 
milk which would avoid any compensa¬ 
tory payments. If a handler had the 
choice of paying money to the market- 
wide pool or to a person from whom he 
was buying milk, he would probably 
choose the latter. A kick-back arrange¬ 
ment or offsetting purchase and sale 
might readily be arranged, perhaps 
through a third party. Since the billing 
price for milk would be a self-serving 
figure for both parties to the transac¬ 
tion. it would be virtually impossible to 
ascertain that it represented the true 
cost to the purchaser. 

"If the stated purchase price were a 
true cost, it would still not fulfill the pur¬ 
pose of removing the advantage to un¬ 
regulated milk to base compensation pay¬ 
ments on the difference between such 
price and the Class I price. Sales of 
priced milk between regulated handlers 
ordinarily take place at the class price 
plus a handling charge. This handling 
charge varies according to circumstances, 
but represents a payment to the receiver 
of the milk to offset his purchasing and 
receiving costs, such as receiving, weigh¬ 
ing. testing and cooling the milk, and 
other costs of doing business. The cost 
of receiving the milk In bulk form is 
somewhat less than receiving it from pro¬ 
ducers. Thus, in order to remove the 
advantage to unregulated milk, it would 
be necessary to provide that the cost of 
bulk unregulated milk be somewhat more 
than the Class I price. It would be ex¬ 
ceedingly difficult to determine what this 
excess rate should be. particularly in the 
case of products such as skim milk and 
cioam where the allocation of additional 
processing costs among more than one 
end product is involved. Furthermore, 
the marketing agreement act does not 
give the Secretary express authority to 
enforce prices other than producer prices. 
Hils scheme for removing the advantage 
in using unregulated milk is rejected for 
these reasons. 

Another suggested method is to deter¬ 
mine the price actually paid dairy farm¬ 
ers by the unregulated milk dealer who 
first received the milk, and base the com- 
pensation payment thereon, This 
method has several shortcomings. The 
various payment plans which are used in 
paying fanners for milk would make the 
determination of pay rates to individual 
farmers a next to impossible task. For 
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example, unregulated milk dealers may 
use varying rates of butterfat differen¬ 
tials, different types of base rating plans, 
or payments based on volume of de¬ 
liveries. Various devices such as these 
for paying fanners often make it im¬ 
possible to determine actual rate of pay¬ 
ment per hundredweight of milk. Stated 
prices may be illusory, since the cost of 
the milk itself may be modified by un¬ 
realistic charges for various items of 
supplies and services. Whatever pay¬ 
ment plan an unregulated milk dealer 
may use is a matter of his own choice 
and it can be changed readily. Calcula¬ 
tion of compensation payments accord¬ 
ing to this suggestion would give any 
affected dealer special incentive to resort 
to these or other special payment plans 
which he might devise for purposes of 
evading payments. Such practices 
could not be prohibited by the order. 

The further problem of establishing 
the rate of payment to be required would 
by itself preclude use of the actual cost 
of the milk purchased from farmers by 
unregulated handlers as a basis for cal¬ 
culating the payment to be required. 
If a payment were to be required on the 
unregulated milk based on the difference 
between prices paid fanners and some 
other price, the unregulated handler 
could avoid payments by increasing his 
prices to farmers. This would give an 
unregulated handler the advantage over 
regulated handlers in that a regulated 
handier has no choice as to what he is 
required to pay producers nor how this 
money is to be distributed. Likewise, 
it would enable unregulated suppliers to 
dispose of Class I milk in the marketing 
area with no obligation to equalize such 
sales with other suppliers of the market. 

Even though the rate of payment to 
producers for all milk might be known. 
It would still be impossible to ascertain 
the rate of payment on that portion of 
the milk disposed of in the marketing 
area. Since milk marketed outside the 
marketing area would represent most of 
the total supply in the unregulated plant, 
it would be necessary to determine pay¬ 
ment for milk marketed to the various 
outlets. When handlers have both sur¬ 
plus as well as Class I milk In their 
plants, it is not realistic to assume that 
the purchase price for milk for each use 
Is the same. 

It has been suggested that in order to 
overcome this objection the plant of the 
unregulated handler be subject to audit 
and that the rate of compensation pay¬ 
ment be based on the difference between 
the average utilization value at order 
prices in the unregulated plant and the 
average rate of payment to producers. 
This method would not recover the entire 
advantage of selling surplus milk as 
Class I in the marketing area. This 
method has not only the disadvantages 
associated with other schemes based on 
actual pay rates to producers, but, under 
the circumstances of this market, it 
would involve an extremely complicated 
and administratively impracticable sys¬ 
tem of accounting and determination in 
such plants. The unregulated plants 
which are actual or potential sources of 
supply for supplemental milk for order 
handlers are numerous and widely scat¬ 
tered. Determination of utilization 


value in these plants would Involve the 
same complications and admin1st rathe 
expense and difficulties as dhcu.'ised 
earlier which would be involved in com. 
plete regulation of such plants. To 
make the detailed accounting necessary 
to establish classification, such unregu¬ 
lated dealers would need to maintain 
the same detailed records as wholly regu- 
lated handlers. 

Another alternative method for deter¬ 
mining the rate of compensation pay¬ 
ments would be to base the rate of pay¬ 
ment on the difference between blend 
prices prevailing in an area and the Class 
I price. This method has been suggested 
because it is assumed that unregulated 
handlers will be forced by competition 
to pay farmers approximately average 
blend prices. This assumption Is not 
valid to the degree that a payment based 
on the difference between such prices 
could be expected to insure that unregu¬ 
lated milk would not be used to displace 
regulated milk for cost reasons at all 
times throughout the year. Unregulated 
plants, as well as regulated plant s, have 
some surplus milk at all times and par¬ 
ticularly during the seasons of flush pro- 
duction. As a result, prices paid farmers 
are, in fact, blend prices made up of 
returns from the sale of milk in Class I 
outlets, as well os sales to the surplus 
market. If an unregulated plant were 
in a position to sell its surplus milk for 
Class I use in the marketing arc3 and 
maintain its own Class I outlets, it would 
have a competitive advantage over ref¬ 
lated handlers who found it necessary to 
dispose of part of their milk as surplus. 

In the absence of a compensation pay¬ 
ment. the unregulated plants located 
anywhere In the potential supplemental 
supply area might sell milk for Class I 
use in other markets at substantial han¬ 
dling charges whenever fluid milk tended 
to be In short supply, and then dispose 
of milk for Class I use in the order mar¬ 
ket to maintain the blend price during 
the season of flush production when Claw 
I sales elsewhere were difficult to make. 
A plant which could thus keep its disposi¬ 
tion of milk largely as Class I and avoid 
qualification as a pool plant would be in 
a position to pay its farmers at a higher 
rate than that received by producers 
under the order, or it could retain the 
extra return as profit. In either case, 
however, pool milk would be at a disad¬ 
vantage relative to unregulated milk. 

Handlers under the order seeking to 
purchase unregulated milk will naturally 
resort to the lowest cost source from 
which suitable milk is available In 
fixing the rate of compensation payment, 
it is necessary, therefore, to determine 
what the lowest cost source may be and 
to base the payment on the difference be¬ 
tween the cost of such milk and the cost 
of milk priced under the order for similar 
use. Milk supplies are Invariably larger 
in spring and summer than in fall and 
winter, and because of relatively con¬ 
stant sales of fluid milk, the excess in¬ 
creased production must be marketed 
largely as manufactured products. Tnu 
outlet represents the opportunity cost oi 
the surplus milk since it is the hiKhw* 
price at which the milk can otherwise 
be sold. It is this opportunity cost or 
value of such milk which would be enec- 
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tivc In determining the price at which 
the unregulated plant would sell such 

m ‘-nic relationship between the supply 
of mil* in the order supply area and the 
demand for such milk will tend to fluctu- 
gie considerably from year to year 
according to production conditions. 
Fluctuations will tend to be similar in 
the production area for the market and 
surrounding milkshcds. However, the 
record indicates that some milk which 
murt otherwise be sold for manufacture 
will be available most of the time in the 
dark area. 

By choosing a rate of compensation 
payment which reflects the cost of the 
cheapest milk which may be expected to 
be available, any advantage to individual 
handlers relative to others, in obtaining 
such cheap milk and substituting it for 
producer milk in Class I, is removed in¬ 
sofar as administratively possible and no 
handler is given the clear opportunity to 
rain an unfair advantage which other¬ 
wise would exist Although the unfair 
advantage of obtaining other source 
milk is removed by the rate of payment 
herein provided, nevertheless, if other 
source milk Is to be purchased, the in¬ 
centive for purchasing the cheapest of 
such milk remains; for the lower the 
price which a handler pays for other 
source milk, the lower will be his total 
cost of purchasing such milk. This 
follows from the fact that the measure 
of the compensation payment is an ob¬ 
jective one and does not depend upon the 
particular price which the handler paid 
for the other source milk. 

As pointed out heretofore in connec¬ 
tion with material Issue No. 4. the process 
of marketwide pooling creates an un¬ 
natural incentive for milk to come into 
the market to gain certain advantages. 
Such milk would not be associated with 
the market in the absence of regulation. 

The rate of payment recommended 
here will tend to equalize the competitive 
position of priced and unpriced milk, 
and will avoid displacement of producer 
milk for reasons of cost. However, if 
experience proves that milk is available 
to handlers at prices lower than those 
anticipated, or that such payments 
otherwise interfere with the purposes of 
the order, then it will be necessary to 
reconsider the rate of compensation pay¬ 
ment on the basis of that experience. 

In addition to that other source milk 
which enters the marketing area through 
poo] plants, .some other source miiic may 
be distributed within the marketing area 
from nonpool plants and the milk from 
such plants will be unpriced milk. The 
compensation charges applicable to 
other source milk disposed of in the 
marketing area from distributing plants 
wmch are nonpool plants should be the 
mfuf 5? Hi?* a Pi>licable to other source 
milk distributed from pool plants dis- 

11 would not Possible 

to wbilia* the market under the clas- 
^ r« d „ rcln ? Pwram if nonpool plants 
*<-rt allowed to distribute unpriced milk 
m * rketi1 ** area without such pay- 
should classified 

811,110 ** unpriced milk 
through any other channels. 
distr ^uting such unpriced 
uuik in the marketing area from nonpool 


distributing plants have the same oppor¬ 
tunity to buy milk at the opportunity 
cost level as do the operators of pool 
plants who purchase other source milk. 
Moreover, the operator of the nonpool 
plant in all probability has surplus milk 
in his own plant which he would want to 
dispose of on any basis which would 
yield a higher return than the surplus 
value. It would be particularly easy to 
dispose of such milk for Class I use in the 
marketing area by bidding for large con¬ 
tracts such as hospitals, defense estab¬ 
lishments or large institutions. With 
surplus outlets as the alternative, and 
no compensation payments to make, the 
nonpool handlers would have consider¬ 
able incentive or margin to underbid the 
seller of priced milk for such sales. A 
nonpool plant might also use such price 
advantage in selling his surplus milk to 
Class I outlets for the purpose of estab¬ 
lishing a regular trade on retail or whole¬ 
sale routes to homes and stores in the 
marketing area. The nonpool plant 
might sell up to 5 percent of Its milk 
into the marketing area as Class I with¬ 
out becoming subject to regulation. To 
allow a nonpool plant to use its surplus 
milk in this manner for establishing a 
regular trade in the marketing area with¬ 
out compensation payments would mean 
that such plant would have a marked 
competitive advantage over regulated 
handlers selling priced milk. 8uch con¬ 
ditions could readily lead to disorderly 
marketing conditions. 

It is considered inappropriate also that 
a plant distributing a small share of Its 
milk in the marketing area should be 
subject to full regulation because of that 
small share of its milk so marketed. 
Such regulation might place a plant of 
this kind at a competitive disadvantage 
with respect to its unregulated competi¬ 
tion. In some cases, a nonpool plant 
may be disposing of a larger share of 
its milk as Class I than the average util¬ 
ization for the market. In such cases, 
the compensation payments herein pro¬ 
vided might cost the handler less than 
the equalization payments such plant 
would pay if fully regulated as a pool 
plant. In these instances, the sale of 
small quantities of milk In the market¬ 
ing area would be more likely to take 
place under the compensation payment 
provisions herein provided than if full 
regulation were extended to all plants. 

The rate of compensation payment 
provided for nonpool plants making dis¬ 
tribution directly in the marketing area 
should be the same os that for pool plants 
which obtain and use unpriced milk in 
Class I. The administrative feasibility 
of any other method of levying compen¬ 
sation payments is substantially the 
same as that described in the case of 
unpriced milk distributed in the market¬ 
ing area by pool plants. 

No compensation payments should be 
required on milk classified and priced 
as Class I under another Federal milk 
marketing order. The minimum prices 
for Class I milk under other Federal 
orders where handlers under this order 
might obtain supplemental supplies ap¬ 
proximate or exceed the Springfield 
order Class I prices as adjusted for loca¬ 
tion of the supplying plants. Since 
handlers under other Federal orders 


must pay for producer milk on a utiliza¬ 
tion basis, they would not be in a posi¬ 
tion to unload any surplus producer milk 
Into the market for Class I use at less 
than Class I prices. 

There Is no other alternative disposi¬ 
tion of funds collected as compensation 
payments under the authority of the act 
other than that herein provided. In 
order that the money accruing under this 
provision should provide the maximum 
benefit, it is concluded that it should 
be added to the producer-settlement 
fund and disbursed monthly to producers 
through the uniform price. 

It is necessary that the order specify 
the handler obligated to make the com¬ 
pensation payments. If the unpriced 
milk is distributed in the marketing area 
from a non-pool plant, the operator or 
such plant should make the payment. 
In the case of supplemental milk received 
at pool plants from unpriced sources, 
either the buying or selling plant might 
be assessed. From the standpoint of the 
economics involved. It would make no 
difference, since the amount of payment 
would be the same in both cases. 

From the standpoint of administration 
and enforcement, it would be much 
easier and simpler for the regulated plant 
to make the payment. It is the regu¬ 
lated handler with whom the market 
administrator regularly deals. Such 
handler would be expected to know and 
understand the terms and provisions of 
the order. He is the handler who would 
be responsible for distributing the milk 
in the regulated market. Whether or 
not a compensation payment would be 
required would depend upon the appli¬ 
cation of the allocation provisions of the 
order to the plant of the receiving 
handler. 

The seller, on the other hand, would 
not be aware until later whether a com¬ 
pensation payment would be required, 
and might not even know at the time of 
the sale, particularly If the sale took 
place through a broker, whether his milk 
would be moved to a regulated market 
for disposition. If enforcement pro¬ 
ceedings were to be required, it would be 
more convenient and logical to bring the 
case to trial in the area of the regulated 
market where the problem arose. 

The compensation payments herein 
provided will not prohibit the marketing 
of milk nor limit the marketing of milk 
products from any production area of 
the United States. The rate of payment 
required would be uniform to any plant 
regardless of whether It is located In the 
marketing area or at any distance from 
the marketing area. 

The quantity of milk and milk prod¬ 
ucts which may be sold In any regulated 
market is dependent to a considerable 
extent upon the price fixed under the 
order for the particular class of utiliza¬ 
tion. Such influence should not be con¬ 
strued. however, as a limitation of the 
type precluded under the act. No price 
can be fixed without influencing, to some 
extent, the quantity of milk and milk 
products which may be sold from cither 
regulated or unregulated sources. No 
quantitative limitations arc imposed un¬ 
der the order on the amounts of unpriced 
milk which may be disposed of in the 
marketing area nor do they prohibit such 
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use or any other use of unpriced non¬ 
pool milk or milk products The com¬ 
pensation payment herewith provided 
will not discriminate against producers 
by areas, but will provide for equaliza¬ 
tion of competitive prices by type of 
transaction with respect to relationship 
between regulated and unregulated milk. 

The payment will not deprive suppliers 
of unpriced milk of a high priced market 
which they might otherwise enjoy. The 
alternative sale value of the unpriced 
milk is recognized, and this value is re¬ 
turned to these sources when sale is made 
to the order market. If marketing fa¬ 
cilities and outlets are such that It is 
advantageous for unpriced sources to 
dispose of their surplus milk to the Class 
I market under the order, they may be 
expected to do so. The return which 
they receive should be equal to the return 
for such milk if manufactured in their 
own plants. 

The compensation payment herewith 
provided has as its primary purpose the 
elimination of economic incentives for 
handlers to use unpriced milk to displace 
minimum priced milk in Class I sales. 
The rate of payment found to be appro¬ 
priate for this purpose is one which rec¬ 
ognizes general competitive conditions 
in the purchase and sale of regulated and 
unregulated milk. 

It is recognized, however, that general 
competitive conditions do not prevail 
in all cases. Each handler Is situated 
differently and each individual transac¬ 
tion is made under different circum¬ 
stances. It is not possible, however, to 
adjust prices or payment to individual 
circumstances or transactions. Such an 
individual approach would not be ad¬ 
ministratively or economically feasible. 
Compensatory payments must therefore 
be applied at a definite and certain rate 
applicable to all handlers similarly situ¬ 
ated. No single rate of payment can be 
determined, however, which would result 
in complete equality of cost to all han¬ 
dlers. Consequently, instances will un¬ 
doubtedly arise which will appear to indi¬ 
cate that the objectives of the compen¬ 
satory payment are not being achieved in 
particular cases. Therefore, the pay¬ 
ments required may. in some instances, 
appear harsh. 

6. Distribution in the marketing area 
by handlers under other Federal orders . 
The order now provides for a compen¬ 
satory payment on Class I milk disposed 
on a route in the marketing area by a 
handler regulated under another Fed¬ 
eral order. The payment on such milk, 
which is required only when the Class I 
price under this order is below that un¬ 
der the other Federal order, is made to 
the producer-settlement fund at the 
rate of the difference between this or¬ 
der’s Class I price and the Class I price 
under the other Federal order as ad¬ 
justed for differentials provided under 
the order. 

It was proposed at the hearing that 
this provision be deleted from the order. 
Proponents contended Uiat if milk is 
properly priced under the previsions of 
a Federal order, the addition of trans¬ 
portation costs from the supplying mar¬ 
ket to the deficit market equalizes the 
cost to a point where the receiving han¬ 
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dler pays a price that is at least equal 
to that paid for locally produced milk. 

Testimony indicated that since incep¬ 
tion of the order in March 1951 no 
Class I milk Is being distributed in the 
marketing area now regulated from 
plants subject to other Federal orders. 
Very little milk is being distributed 
from such plants in the area as pro¬ 
posed to be expanded. The relationship 
between Class I prices under the Ozark 
and other Federal order markets is such 
as to give no unnatural incentive for 
such distribution. 

No compensation payment should be 
required on milk classified and priced as 
Class I under another Federal order if 
such milk Is received from the other order 
market In bulk tank shipments. The 
same is true if the milk is distributed in 
the marketing area directly by the han¬ 
dler regulated under the other order. 
The findings and the discussion pertain¬ 
ing to the recommended amendments 
concerning such bulk tank shipments is 
Applicable to the proposal for removing 
from the order the provision for requir¬ 
ing a compensatory payment on milk dis¬ 
tributed in the marketing area by or for 
a handler regulated under another Fed¬ 
eral order. The prevision for such pay¬ 
ment should therefore be removed. 

Official notice is here taken of Order 
No. 28. as amended, regulating the han¬ 
dling of milk in the Neosho Valley mar¬ 
keting area. That order provides that a 
handler subject to another Federal order 
shall make payment to the Neosho Valley 
market administrator on Class I milk 
disposed of in the Neosho Valley market¬ 
ing area of the amount by which the 
Neosho Valley Class I price exceeds the 
Class I price under the other order. The 
Neosho Valley order provides further that 
funds thus collected may be transferred 
to the market administrator of the order 
to which the handler is subject, if such 
order provides for receipt of such funds 
and their distribution to producers. The 
necessary provision should be Included in 
the Ozarks order to enable the market 
administrator to receive payments from 
the Neosho Valley market administrator 
on Class I milk distributed In that mar¬ 
keting area from pool plants under this 
order. Such payments should be de¬ 
posited In the producer settlement for 
distribution to ail producers. 

8. Base and excess plan. A base and 
excess plan for making payment to pro¬ 
ducers should not be incorporated into 
the order at this time. Proponents of the 
plan contended that its adoption would 
even out production. Paying each pro¬ 
ducer the surplus price for flush month 
deliveries which are in excess of his fall 
deliveries, it was claimed, would dis¬ 
courage unneeded production during the 
flush months. 

The class prices under the order are on 
a seasonal basis. In the spring months, 
the price for Class I milk is but 63 cents 
over the basic formula price. During the 
fall and winter months, the Class I dif¬ 
ferential is significantly greater, the dif¬ 
ferential having reached a high of $2.02 
in December 1952. The higher Class I 
differential, increased Class I sales, and 
lower production in the fall and winter 
months combine to make the blend price 
to producers for deliveries during these 


months substantially above that paid in 
the months of flush production, tv 
average monthly blend price under the 
order for 3.5 percent milk for Apnl 
through June 1953 was $3.61 compared 
to $5.55 for October through December 

1952, the preceding period of short 
production. 

It cannot be expected that the base 
and excess plan proposed would Improve 
materially, if at all. the seasonal pattern 
of production for the market over th&t 
which is now obtained with seasonal 
pricing. In the spring months, heavy 
production and a low Class I differential 
result in a blend price comparatively 
little above the Class II or manufacturing 
milk price. For April. May, and June 

1953, the uniform price exceeded the 
Class II price by 35.5, 24 and 25 cents, 
respectively. This small spread be- 
tween the blend and manufacturing mUk 
prices will in itself tend to act as a de- 
terent to greater flush month produc¬ 
tion. Moreover, the incorporation of a 
base and excess plan would, at the pres¬ 
ent time, be of limited value in the order 
since there would be such small differ¬ 
ence between the prices paid for base 
milk and excess milk. 

Production areas of the St. Louis and 
Ozarks markets overlap and pricing pro¬ 
visions of the Ozarks order are related 
to those of the St. Louis order. In some 
instances. Ozarks order handlers paid 
premiums to their producers to twin? 
their paying prices in line with those of 
St. Louis plants in the area. To incor¬ 
porate a base and excess plan in the 
Ozarks order while none is provided in 
the St. Louis order would tend to impede 
the orderly transfer of producers from 
one market to the other when such 
transfer might be in the best interest 
of orderly marketing. 

9. Transportation and location differ¬ 
entials. A change in the marketing area 
from that of a single city to a territory 
in which some of the points are more 
than 175 miles apart would require giving 
recognition to the difference in value at 
various locations of milk received from 
producers and to the costs in moving 
milk which is received at plants outside 
the marketing area to points in the area 
A proposal before the hearing provided 
that a differential of 30 cents per hun¬ 
dredweight be paid by handlers for Class 
I milk received from producers at pool 
plants located in Washington and Benton 
counties. Arkansas. It was contended 
that, historically, prices paid to produc¬ 
ers at these locations for Class 1 milk 
were higher than prices paid at Spring- 
field or at other locations in the market¬ 
ing area. Testimony submitted at the 
hearing indicated that since inception of 
the order in March 1951 through Num¬ 
ber 1953 the prices paid producers by 
Fayetteville handlers for base milk (and 
at times for all milk> averaged approxi¬ 
mately 15 cents per hundredweight above 
the Springfield order Class I price. 

Milk from Chicago mllkshed and 
southwestern Missouri plants Is frr- 
quently shipped to markets in southwest¬ 
ern United States for fluid use. Such 
shipments are made during periods o 
short supply to supplement an 
quate local supply of producer mu ♦ 
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Prices for milk shipped from northern 
markets to deficit markets in the south 
must return to the seller the value of 
the milk at his plant and the costs in¬ 
volved in moving the milk to the buyer. 
The greater the distance that a deficit 
market is from the selling plant the 
larger Is the total cost of the milk. The 
value of milk delivered by a producer 
to a plant at Springfield, Missouri, for 
example, is less than the value of the 
same milk, f. o. b. Dallas, Texas. The 
difference in value at the two locations 
ts brought about chiefly by transporta¬ 
tion costs. Producer prices prevailing 
in the two markets will generally reflect 
these differences in value. 

The value of milk in Benton and Wash¬ 
ington counties. Arkansas, is affected by 
the prices paid in other markets to which 
producers located in the production 
area for these counties may. and do. 
diip. Handlers under the Dallas. Tulsa, 
and St. Louis orders receive milk from 
farms located in this common production 
area. Some producers who had been 
associated with the Fayetteville market 
have discontinued their deliveries to 
Fayetteville handlers and are shipping 
directly to handlers under the Dallas 
and Tulsa orders. The gross price which 
a producer receives for his milk at these 
markets is reduced by the increased 
transportation costs, so that his net re¬ 
turn is generally in line with the net 
return which he would have received at 
plants in Benton and Washington coun¬ 
ties. 

Plants in southwestern Missouri are 
logical sources for supplemental supplies 
of milk for handlers In Benton and 
Washington counties. Milk has been 
purchased during periods of short supply 
by handlers In these Arkansas counties 
from plants in southwestern Missouri 
under the Springfield order, and it can 
reasonably be expected that supple¬ 
mental supplies in the future will be 
from the fame sources. 

Any differential established in the 
order for Class I milk delivered by pro¬ 
ducers to plants in Benton and Wash¬ 
ing: ton counties should be at a rate which 
will maintain and encourage an adequate 
supply # of producer milk for that seg¬ 
ment of the marketing area. On the 
other hand, fixing such a differential at 
too high a level would encourage han¬ 
dlers to replace producer milk by pur¬ 
chases from other handlers and would 
be detrimental to the best Interests of 
producers and of the market. It Is con¬ 
cluded that the Class I price for milk 
received from producers at pool plants 
located at Benton and Washington 
counties should be 15 cents per hundred¬ 
weight above that provided in the order 
for Class I milk received from producers 
st other plants. The money received 
from handlers In payment of the 15 cent 
diflercntial would be distributed to pro¬ 
ducers delivering to these handlers. 
The rate of such payment would be com¬ 
puted each month after determining the 
Percentage that the aggregate Class I 
Rales of such handlers Is of their total 
receipts from producers. If the per¬ 
centage thus calculated is less than 100 
Percent it would be multiplied by 15 cents 
No. m-3 


FEDERAL REGISTER 

to obtain the differential payable to pro¬ 
ducers. If the percentage calculated is 
100 percent or more, the rate payable to 
producers would be 15 cents. 

The transportation differential appli¬ 
cable to Class I milk received from pro¬ 
ducers at a plant located outside the 
marketing area should be minus 1.5 cents 
per hundredweight of milk for each 10 
miles that such plant is located from the 
nearest point in the marketing area. 
Deduction of a location differential from 
payments to producers making deliveries 
to these plants would be at the same rate. 
The adjustment and the rate thereof 
herein provided are representative of 
those prescribed in other Federal milk 
marketing orders. 

On an overall basis, production for the 
Springfield marketing area has been 
high in relation to demand for milk for 
fluid use. The record indicates that the 
supply of producer milk on a market¬ 
wide basis for the expanded marketing 
area would likewise be ample. Such han¬ 
dlers as may be in short supply at cer¬ 
tain periods of the year would generally 
be able to obtain supplemental supplies 
from other handlers whose plants are 
located in the marketing area. However, 
when milk is received from producers at 
plants outside the marketing area the 
price should reflect its value to the mar¬ 
ket at that location. The transportation 
and location differentials herein pro¬ 
vided. will contribute toward this end. 

10. Expansion of the area to which 
transfers for Class It use may be made . 
Enlargement of the marketing area will 
require revision of the transfer provisions 
of the order. As now provided, transfers 
or diversions in bulk form as milk, skim 
milk, or cream to a nonpool pbint lo¬ 
cated more than 125 miles from the City 
Hall in Springfield, Missouri, are classi¬ 
fied in Class I. Similar transfers or 
diversions within a 125-mile radius of 
the Springfield City Hall may be classi¬ 
fied In Class n if the buyer maintains 
records of utilization of all skim milk and 
butterfat at his plant, makes such rec¬ 
ords available to the market administra¬ 
tor for the purpose of verification, and 
uses not less than an equivalent amount 
of skim milk and butterfat as Class II 
milk at his plant during the month. 

As proposed herein, classification In 
Class II of transfers or diversions in bulk 
form as milk or skim milk to nonpool 
plants would be permitted if such non¬ 
pool plants are In the marketing area or 
are located not more than 50 miles from 
the nearest place in the marketing area. 
Classification in Class n of cream trans¬ 
ferred in bulk form to a nonpool plant 
wherever located would be permuted 
when such cream is transferred without 
Grade A certification of any health 
authority. The conditions now provided 
in the order requiring the buyer to main¬ 
tain records of utilization, have such 
records available for audit, and use an 
equivalent amount of product in Class II 
during the month would be continued. 

The change herein proposed would be 
appropriate for all handlers in the ex¬ 
panded marketing area and would not 
restrict the manner in which they are 
now operating with regard to disposing 
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of surplus milk to nonpool plants. Be¬ 
cause of the comparatively large geo¬ 
graphic area included in the marketing 
area as proposed, it can be expected that 
the majority of Class II fluid milk trans¬ 
fers to nonpool plants will be to those in 
the marketing area. The limitation of 50 
miles to the nearest point in the mar¬ 
keting area on Class n shipments of milk 
and skim milk to nonpool plants outside 
the marketing area will provide adequate 
leeway for all handlers, and especially 
for those handlers whose plants are 
located outside of. or in the outer limits 
of. the marketing area. 

11. Level of the Class I price. The 
Class I price for July through March 
should be the St Louis Class I price 
minus 27 cents. The level of the Class I 
price for the other months. April, May, 
and June, is the basic formula price plus 
63 cents. 

The order now provides that for each 
of the months of July through March the 
Class I price shall be the higher of (1) 
the Class I price announced for such 
month under the St. Louis order minus 
27 cents; or (2) the basic formula price 
for the preceding month plus $1.08 for 
July through December, and plus 83 
cents for January through March. Since 
the amendment providing for the above 
became effective December 1, 1951, the 
alternative of the basic formula price 
plus $1.08 or 83 cents has always been 
lower than the St. Louis Class I price 
minus 27 cents for the applicable month. 

The St. Louis milkshed overlaps the 
supply area for the proposed expanded 
marketing area to a very large degree. 
Milk routes picking up milk for country 
plants of St. Louis handlers arc conven¬ 
iently located with respect to a large 
share of the producers supplying the 
marketing area proposed herein. There 
are about half as many St. Louis order 
producers as there are producers under 
the present order in the counties from 
vrhich the present pool draw*s supplies. 
The bulk of these St. Louis producers 
supply milk to plants which are subject 
to a minus 27-cent zone differential un¬ 
der the St. Louis order. 

The size of the St. Louis market in 
relation to the marketing area herein 
proposed makes it essential that tho 
prices be closely aligned between the two 
markets In order to avoid any abnormal 
shifting back and forth of producers be¬ 
tween the two markets. Relating the 
order Class I price to St. Louis will pro¬ 
vide greater stability to the market. A 
direct tie to the St. Louis price will pro¬ 
vide a sound economic basis for inter¬ 
change of supplies between the two mar¬ 
kets. On the other hand, an unrealistic 
basis for pricing Class I milk in the two 
markets might well force handlers under 
this order to go to some other market 
for supplemental Class I supplies when 
such supplies would be available from 
nearby St. Louis order plants. The re¬ 
verse of this situation could likewise ap¬ 
ply when St. Louis order handlers arc 
in need of supplemental supplies for 
Class I purposes and handlers under this 
order have supplies in excess of their 
Class I needs. 
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Producers can and do shift back and 
forth between handlers under this and 
the St. Louis orders. During the short 
season supplemental supplies of milk are 
purchased by milk distributors in south¬ 
western Missouri and northwest Arkan¬ 
sas for plants under both orders located 
In the same vicinity, A basis of pricing 
at these plants giving consideration to 
the location differential applicable to the 
farther away market will place both 
plants on on equal competitive basis. 

Except for the three months of flush 
production, changes in the Class I price 
under the St. Louis order should be 
promptly reflected in the Class I price 
under this order. At present this is ac¬ 
complished by the order provision which 
establishes the Class I price at not less 
than the St. Louis order Class I price 
minus 27 cents. The other alternative 
used in determining the Class I price 
during the months of July through 
March has outlasted any usefulness it 
may have had. As indicated above, the 
alternative of adding $1.08 and 83 cents 
to the basic formula price during the 
months of July through December and 
January through March, respectively, 
has not been more than the St. Louis 
Class I price minus 27 cents since the 
order has been in effect. Removing this 
alternative formula for determining the 
Class I price would provide a consistent 
alignment with the St. Louts order Class 
I price In each month. This would in¬ 
sure that handlers in both markets, 
where plants are located in the same 
vicinity, would be on an equal competi¬ 
tive basis. Since the bulk of the milk 
received by St. Louis handlers in the 
miikshed common to this area Is at the 
minus 27-cent location differential In the 
St. Louis order, the value of the milk for 
Class X purposes available from such 
plants under either order would be the 
same for those months, July through 
March, when they might be competing 
for Class I sales. 

If for any reason the St, Louis order 
were suspended or if the Class I price 
under that order were unavailable for 
computing the Class I price under this 
order, the order should provide that the 
market administrator use a price which 
is determined by the Secretary to be an 
equivalent or comparable price. Such a 
provision in the order will insure against 
some unforeseen contingencies which 
may arise In connection with determin¬ 
ing the Class I price on the basis pro¬ 
vided herein. 

General findings . (a) The proposed 
marketing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, and all of the terms 
and conditions thereof will tend to ef¬ 
fectuate the declared policy of the act; 

<b) The parity prices of milk as deter¬ 
mine pursuant to Section 2 of the act are 
not reasonable in view of the price of 
feeds, available supplies of feeds and 
other economic conditions which affect 
market supply of and demand for milk, 
in the marketing area and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as amend¬ 
ed, and as hereby proposed to be further 
amended, are such prices as will reflect 
the aforesaid factors. Insure a sufficient 


quantity of pure and wholesome milk, 
and be in the public interest; and 

<c> The proposed order, as amended, 
and as hereby proposed to be further 
amended, will regulate the handling of 
milk in the same manner os, and will be 
applicable only to persons in the respec¬ 
tive classes of industrial and commercial 
activity specified in a marketing agree¬ 
ment upon which a hearing has been 
held. 

Order of the Secretary Directing the 
Conduct of a Referendum; Determina¬ 
tion of a Representative Period; and 
Designation of Referendum Agent 

Pursuant to section 8c (19) of the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 608c (19)), 
It is hereby directed that a referendum 
be conducted among the producers (as 
defined in the order, as amended, and as 
hereby further amended, regulating the 
handling of milk in the Ozarks market¬ 
ing areal who. during the month of 
March 1954, which month is hereby de¬ 
termined to be the representative period 
for such referendum, were engaged in 
the production of milk for sale in the 
marketing area specified in the aforesaid 
order, as amended, and as hereby further 
amended, to determine whether such 
producers favor the issuance of the 
amended order which Is filed herewith. 

Fred L Shipley is hereby designated 
agent of the Secretary to conduct such 
referendum in accordance with the pro¬ 
cedure for the conduct of referenda to 
determine producer approval of milk 
marketing orders os published in the 
Federal Register on August 10, 1950 (15 
P. R. 5177). such referendum to be com¬ 
pleted on or before the 15th day from 
the date this decision is filed with the 
Hearing Clerk. United States Depart¬ 
ment of Agriculture. 

Marketing agreement and order as 
amended. Annexed hereto and made a 
part hereof arc two documents entitled 
respectively. “Marketing Agreement 
Regulating the Handling of Milk in the 
Ozarks Marketing Area/* and “Order 
Amending the Order, as Amended, Regu¬ 
lating the Handling of Milk In the 
Ozarks Marketing Area," which have 
been decided upon as the detailed and 
appropriate means of effectuating the 
foregoing conclusions. These documents 
shall not become effective unless and un¬ 
til the requirements of $900.14 of the 
rules of practice and procedure, as 
amended, governing proceedings to 
formulate marketing agreements and 
orders have been met. 

It is hereby ordered that all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement arc Identical 
with those contained in the order, os 
amended, and as hereby proposed to be 
further amended by the attached order 
which will be published with this de¬ 
cision. 

This decision filed at Washington, 
D. C., this 3d day of June 1954. 

[sealI True D. Morse. 

Acting Secretary of Agriculture. 


Orefer. 1 as Amended , Regulating the 
Handling of Milk in the Ozarks Mar¬ 
keting Area 
See. 

921.0 Findings and determination. 
M fU C TO KB 

021.1 Act. 

0212 Secretary. 

031.3 Department. 

021.4 Perron. 

021.5 Cooperative association. 

021.0 Ozarks marketing area. 

021.7 Producer. 

021.8 Handler. 

O21.0 Approved plant. 

021.10 Supply plant. 

021 11 Pool plant 

921.12 Hon pool plant. 

921.13 Producer milk. 

02114 Other source mltlt 
021.IS Producer-handler. 

MARKET ADMINISTRATOR 

921 30 Designation. 

02131 Power*. 

021.22 DU tic*. 

REPORTS, RECORDS. AND FAClLITTr^ 

021 30 Reports of receipt* and utittoitlon. 
021.31 Reports of payments to producer*. 
02132 Reports of producer-handler*. 
92133 Records and facilities. 

02134 Retention of record*. 

CLASSIFICATION 

921.40 Basis of classification. 

021 41 Claasea of utilization. 

021.42 Shrinkage. 

021.43 Responsibility of handlers and re¬ 
classification of mUk . 

021.44 Transfer*. 

021.45 Computation of skim milk and but* 
t erf at in each class. 

021.46 Allocation of skim milk and butterfst 
classified. 

minimum rnen 

021.50 Basic formula price. 

021.51 Clou price*. 

92132 Butterfat differentials to handlcn. 

92133 Transportation differential. 

021.54 Use of equivalent price*. 

APPLICATION OF PROVISIONS 

021 60 Producer-handler. 

021.61 Handlers operating nonpool plant*. 
921.62 Plant subject to other Federal orders. 

determination or uniform rtmt 

021.70 Computation of the value of milk foe 
each handler. 

021.71 Computation of the uniform price. 

PAYMENTS 

021 80 Time and method of payment. 
921.81 Producer butterfat differential. 
02132 Location differential*. 

921.83 Producer-settlement fund. 

921.84 Payments to the producer-settlement 

fund. 

921 85 Payment* out of the producer-settle¬ 
ment fund. 

921 86 Adjustment of aooount*. 

92137 Marketing service*. 

92138 Expense of administration. 

02139 Termination of obligation*. 

EFFECTIVE TIM*. SUSPENSION OR 
TERMINATION 

921.90 Effective time. 

921 91 Suspension or termination. 


• This order shall not become effectively- 
leas and until the requirements of I 9w it 
of the rules of practice and procedure. a» 
amended, governing proceedings to form¬ 
ulate marketing agreement* and orders 
been met. 
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^2j!p2 Continuing power and duty of the 
market administrator. 

$21 93 liquidation alter »u*pension or ter¬ 
mination. 

yiSCXlUNtOCS PltOVXSlOKS 

Ml.100 Agenta. 

Oil 101 Separability of provisions. 

Authowtt: II 021.0 to 921.101 lamed un¬ 
der occ. 5, 49 Stat. 703. os amended; 7 U. 8. C. 

608c. 

| 921.0 Findings and determinations. 
The findings and determinations herein¬ 
after set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
uith the issuance of the aforesaid order, 
and each of the previously issued amend¬ 
ments thereto: and all of said previous 
findings and determinations arc hereby 
ratified and affirmed, except insofar as 
Mich findings and determinations may 
be In conflict with the findings and 
determinations set forth herein. 

<a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937. as amended <7 
V S. C. 601 et scq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders <7 CPE Part 900), a public hear¬ 
ing was held upon certain proposed 
amendments to the tentative marketing 
agreement and to the order, as amended, 
regulating the handling of milk in the 
Ozarks marketing area. Upon the basis 
of the evidence Introduced at such hear¬ 
ing and the record thereof, it is found 
that: 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and condittons thereof, will 
tend to effectuate the declared policy of 

the act; 

(2) The parity prices of milk as de¬ 
termined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order, as 
Amended, and as hereby further 
Amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk 
and be in the public interest; 

<3 1 The said order, as amended, and 
as hereby further amended, regulates tho 
handling of milk in the same manner as 
and is applicable only to persons In the 
respective classes of industrial and com¬ 
mercial activity specified in a marketing 
aj reement upon which u hearing hog 
been held; 

<4) All milk and milk products 
handled by handlers, as defined in this 
^der. arc in the current of Interstate 
commerce or directly burden, obstruct 
or Affect interstate commerce In milk or 
Products; and 

<5> it is hereby found that the nccca- 
ary expense of the market adminlstra- 
or for the maintenance and functioning 
or such agency will require the payment 
!* J*** handler as his pro rata share of 
am c . xpcnse * & cents, or such lesser 
mount as the Secretary may prescribe. 


for each hundredweight of milk (a) 
received from producers. (b> received as 
Grade A other source milk (except milk 
subject to the Class I pricing provisions 
of another order issued pursuant to the 
act) and allocated to Class I, or fc) 
distributed as Class I milk in the market¬ 
ing area from a nonpool plant. 

Order relative to handling. It Is 
therefore ordered that on and after the 
effective date hereof the handling of 
milk in the Ozarks marketing area shall 
be in conformity to and in compliance 
with the terms and conditions of this 
order, as amended, and as hereby further 
amended, and the aforesaid order, as 
amended, is hereby further amended, as 
follows: 

DEFinrnoNs 

5 921.1 Act. “Act” means Public Act 
No. 10, 73d Congress. as amended and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. 601 et scq.). 

I 921.2 Secretary. “Secretary” meaas 
the Secretary of Agriculture or other 
officer or employee of the United States 
authorized to exercise the powers or to 
perform the duties, pursuant to the act 
of the Secretary of Agriculture. 

9 921.3 Department. “Department” 
means the United States Department of 
Agriculture or such other Federal agency 
as is authorized to perform the price 
reporting functions specified in this part. 

9 921.4 Person . ,r Person M means any 
individual, partnership, corporation, as¬ 
sociation, or any other business unit. 

9 921.5 Cooperative association. 
“Cooperative association" means any co¬ 
operative marketing association of pro¬ 
ducers which the Secretary determines 
(a) to be qualified under the provisions 
of the act of Congress of February 18, 
1922, as amended, known as the 
“Capper-Volstead Act,” (b> to have full 
authority in the sale of milk of its mem¬ 
bers, and (c> to be engaged in making 
collective sales or marketing milk or Its 
products for its members. 

§ 921.8 Ozarks marketing area. 
“Ozarks marketing area,” hereinafter 
called the marketing area, means all of 
the territory within the limits of Benton, 
Boone, Marion, and Washington counties 
in Arkansas, and Barry, Christian, 
Douglas. Greene. Howell. Laclede, Law¬ 
rence, Ozark. Stone. Taney. Webster, 
and Wright counties and the Fort Leon¬ 
ard Wood Military Reservation in 
Missouri. 

9 921.7 Producer. “Producer” means 
any person other than a producer-han¬ 
dler who produces milk (a) under a 
dairy farm permit Issued by a health 
authority duly authorized to administer 
regulations governing the quality of 
milk disposed of in the marketing area, 
or <b) acceptable to agencies of the 
United States Government for fluid 
consumption in its institutions or bases 
in the marketing area; which milk is 
delivered from the farm to a pool plant 
or diverted from a pool plant to a non¬ 
pool plant for the account of a handler. 
Milk so diverted shall be deemed to have 
been received at the pool plant from 


which diverted If diverted for the ac¬ 
count of the operator of such plant. 
Milk so diverted by a cooperative asso¬ 
ciation shall be deemed to have been 
received by such association. This defi¬ 
nition shall not include a person who 
produces milk which is received at tho 
plant of a handler partially exempt 
from the provisions of this order pursu¬ 
ant to 9 921.62 with respect to milk re¬ 
ceived by such handler. 

9 921.8 Handler. “Handler” means: 
(a) Any person In his capacity as the 
operator of an approved plant or a pool 
plant: or (b) any cooperative associa¬ 
tion with respect to the milk from any 
producer member of such association 
which is diverted from a pool plant to 
a nonpool plant by such cooperative 
association for its account. 

1921.9 Approved plant. “Approved 
plant” means a plant where milk is proc¬ 
essed and packaged and from which 
milk, skim milk or cream as disposed of 
as Grade A Class I milk in the market¬ 
ing area to wholesale or retail outlets 
(including sales through vendors or 
plant stores). 

9 921.10 Supply plant. “8upply plant” 
means a plant, except an approved plant, 
at which milk is received from dairy 
farmers producing milk <a> under a dairy 
farm permit issued by a health authority 
duly authorized to administer regulations 
governing the quality of milk disposed of 
in the marketing area, or <b) acceptable 
to agencies of the United States Govern¬ 
ment for fluid consumption in its insti¬ 
tutions or bases in the marketing area; 
and which plant is approved by such 
health authority or agencies of the 
United States Government to furnish 
milk to an approved plant. 

9 921.11 Pool plant. “Pool plant" 
means: (a) An approved plant from 
which not less than 5 percent of its re¬ 
ceipts of producer milk during the 
month is disposed of ns Class 1 milk In 
the marketing area to wholesale or retail 
outlets (including sales through vendors 
or plant stores): or <b) a supply plant 
from which producer milk is shipped 
during the month to an approved plant 
which is a pool plant: Provided, That 
such supply plant shall not be a pool 
plant for the months of April, May, June 
and July, unless such plant makes Us 
milk available to other handlers for dis¬ 
tribution as Class I milk In the market¬ 
ing area. Such milk shall be considered 
to have been made available if the oper¬ 
ator of such plants files with the market 
administrator on or before the first day 
of each of the preceding months of Au¬ 
gust through March a statement offering 
milk for sale and specifying terms and 
conditions of sale. Including the price or 
handling charge above the Class I price: 
such offer to be posted in the market 
administrator s office. 

9 921.12 Nonpool plant. •'Nonpool 
plant” means any milk processing, dis¬ 
tributing or manufacturing plant which 
is not a pool plant. 

§ 921.13 Producer milk. “Producer 
milk” means all skim milk and butterfat 
produced by a producer, which is re- 
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ceived at the pool plant directly from 
producers or diverted pursuant to § 921.7. 

§ 921.14 Other source milk. “Other 
source milk** means all skim milk and 
butterfat other than that contained In 

(a) producer milk, (b) milk, skim milk 
or cream received from a pool plant, or 
(c> Class II nonfluid milk products 
which are received and held or disposed 
of without further processing or packag¬ 
ing. 

§921.15 Producer-handler. “Pro¬ 
ducer-handler” means any person who 
produces milk and operates an approved 
plant, but who receives no milk from 
producers. 

MARKET ADMINISTRATOR 

§ 921.20 Designation . The agency for 
the administration of this part shall be 
a market administrator, selected by the 
Secretary, who shall be entitled to such 
compensation as may be determined by, 
and shall be subject to removal at the 
discretion of. the Secretary. 

§921.21 Powers . The market ad¬ 
ministrator shall have the following pow¬ 
ers with respect to this part: 

(a) To administer its terms and pro¬ 
visions: 

<b> To receive, investigate, and report 
to the Secretary complaints of violation: 

<c> To make rules and regulations to 
effectuate its terms and provisions; and 

<d> To recommend amendments to 
the Secretary. 

S 921.22 Duties. The market ad¬ 
ministrator shall perform all duties 
necessary to administer the terms and 
provisions of this part, including but not 
limited to. the following: 

(a> Within 45 days following the date 
upon which he enters upon his duties, 
or such lesser period as may be pre¬ 
scribed by the Secretary, execute and 
deliver to the Secretary a bond, effective 
as of the date on which he enters upon 
such duties and conditioned upon the 
faithful performance of such duties, in 
an amount and with surety thereon sat¬ 
isfactory to the Secretary; 

<b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions: 

Cc) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

<d> Cause to be paid out of the funds 
provided by § 921.88 the cost of his bond 
and those of his employees, his own com¬ 
pensation. and all other expenses (except 
those incurred under § 921.87 > neces¬ 
sarily incurred by him In the performance 
of Ills duties: 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for In this part and upon request 
by the Secretary surrender the same to 
such other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
the Secretary may request; 

(g) Audit all reports and payments of 
each handler by inspection of such han¬ 


dler’s records and the records of any 
other handler or person upon whose 
utilization the classification of skim milk 
and butterfat for such handler depends: 

(h) Publicly disclose at his discretion 
unless otherwise directed by the Secre¬ 
tary. the name of any person who. after 
the date upon which he is required to 
perform such acts, ha*i not made (1) 
reports pursuant to §§921.30 through 
921.32. or (2) payments pursuant to 
§§ 921.80 through 921.88; 

(1) Publicly announce on or before: 

(1) The 5th day of each month, the 
price and butterfat differential for Class 
I milk and on or before the 5th day after 
the end of each month the price and 
butterfat differential for Class II milk; 
and 

(2) The 10th day after the end of such 
month, the uniform price computed pur¬ 
suant to § 921.71. the butterfat differ¬ 
ential computed pursuant to 1921.81. 
and the location differential pursuant 
to §921.82 <b>; 

(j) Prepare and disseminate publicly 
such statistics and Information as he 
deems advisable and as do not reveal 
confidential information; and 

(k) On or before the 15th day after the 
end of each month, report to each co¬ 
operative association of producers which 
so requests the percentage in each class 
of the producer milk caused to be de¬ 
livered by the cooperative association 
or by its members to each handler during 
the month. For the purpose of this re¬ 
port. the milk so received shall bo allo¬ 
cated in each class for each handler In 
the same ratio as milk received from all 
producers by such handler during the 
month. 

RETORTS, RECORDS AND FACILITIES 

§ 921.30 Reports of receipts and utili - 
zation. On or before the 6th day after 
the end of each month, each handler, 
except a producer-handler, shall report 
to the market administrator in the detail 
and on forms prescribed by the market 
administrator; 

(a) The quantities of skim milk and 
butterfat contained in all receipts at 
each of his approved and supply plants 
within such month: 

Cl) Of producer milk (including his 
own farm production), 

(2) Of milk, skim milk and cream 
from other handlers, and 

(3) Of other source milk; 

<b) The quantities of skim milk and 
butterfat contained in produce milk 
diverted pursuant to § 921.7; 

(c) The Quantities of skim milk and 
butterfat contained In inventories of 
Class I products on hand at the begin¬ 
ning and end of the month; 

(d) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraphs (a), (b) and 
(c) of this section, including a separate 
statement of the disposition of Class I 
milk outside the marketing area; 

(e) The name and address of each 
producer from whom milk was not re¬ 
ceived during the preceding month, and 
the date on which such milk was first 
received: 

it) The name and address of each 
producer who discontinued deliveries of 


milk, and the date on which delivery 
ceased; and 

(g) Such other information with re¬ 
spect to receipts and utilization of skim 
milk and butterfat as the market ad¬ 
ministrator may prescribe. 

§ 921.31 Reports of payments to pro¬ 
ducers. On or before the 20th day after 
the end of each month, each handler 
who purchased or received milk from 
producers shall submit to the market 
administrator his producer payroll for 
such month which shall show for each 
producer: 

(a) The total pounds of milk received 
and the average butterfat content there¬ 
of. and 

(b> The amount of payment to each 
producer or cooperative association, with 
the prices, deductions, and charges 
involved. 


§921.32 Reports of producer-han* 
dlers. Each producer-handler shall 
make report to the market administrator 
at such time and in such manner as the 
market administrator may prescribe. 

§ 921.33 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator or to 
hls representative during the usual hours 
of business, such accounts and records 
of his operations, and such facilities as 
are necessary for the market adminis¬ 
trator to verify or establish the correct 
data with respect to: 

(a) The skim milk and butterfat re¬ 
ceived, utilized or disposed of in any 
form; 

(b) The weights and tests for butter¬ 
fat and other content of all milk, Nkim 
milk, cream and milk products handled; 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk, skim milk, cream, and each milk 
product on hand at the beginning and 
end of each month; and 

(d> Payments to producers and co¬ 
operative associations. 


§ 921.34 Retention of records. All 
books and records required under this 
order to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the calendar month 
to which such books and records pertain: 
Provided . That if within such three year 
period the market administrator notifies 
the handler in writing that the retention 
of such books and records or of specified 
books and records is necessary in con¬ 
nection with a proceeding under section 
8c (15) <A) of the act or a court action 
specified in such notice, the handler shall 
retain such books and records or speci¬ 
fied books and records until further 
written notification from the market ad¬ 
ministrator. In cither case, the market 
administrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
when the books and records arc no longer 
necessary in connection therewith. 


CLASSIFICATION 

{ 921.40 Basis of classification AU 
0m milk and butterfat received wltmn 
ic month by a handler and which is r £* 
aired to be reported pursuant to I 
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Istrator pursuant to the provisions of 
§$921.41 to 921.40. 

5 921.41 Clc«M o/ utilization. Sub¬ 
ject to the conditions set forth in 
5 $ 921.43 and 921.44. the classes of utili¬ 
zation shall be as follows: 

(a) Class I milk shall be all skim milk 
and butterfat disposed of in fluid form 
as milk, skim milk, buttermilk, milk 
drinks <plain or flavored), cream (fresh 
cr «our> and mixtures of fresh milk, skim 
milk and cream (except aerated cream, 
ice cream mix or eggnog): and all skim 
milk and butterfat not specifically ac¬ 
counted for under paragraph (b) of this 
section. 

<b> Class n milk shall be all skim 
milk and butterfat <l) used to produce 
any product other than those specified 
as Class I in paragraph <a) of this sec¬ 
tion, (2) In inventory variation of milk, 
okim milk, cream, or any Class I product. 
(3> in shrinkage allocated to receipts of 
milk from producers, but not in excess of 
2 percent of such receipts of skim milk 
and butterfat, respectively, and (4) in 
shrinkage allocated to receipts of other 
zource milk. 

1 921.42 Shrinkage. The market ad¬ 
ministrator shall allocate shrinkage over 
a handler's receipts as follows: 

<a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and 

<b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat in producer milk and in other 

source milk. 

5 921.43 Responsibilitp of handlers 
and reclassification of milk, (a) All 
skim milk and butterfat shall be Class I 
milk unless the handler who first re¬ 
ceives such skim milk or butterfat can 
prove to the market administrator that 
such skim milk or butterfat should bo 
classified otherwise. 

<b> Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that tire 
original classification was incorrect, or 
if reused in Class I milk after first being 
classified as Class n milk. 

5 921 44 Transfers. Skim milk or 
butterfat disposed of from a pool plant 
either by transfer or diversion shall be 

classified: 

<a) As Class I milk if transferred In 
the form of milk, skim milk, or cream 
to the pool plant of another handler 
•except a producer-handler) unless util¬ 
ization in Class II Is claimed by both 
handlers in their reports submitted to 
the market administrator pursuant to 
f 921.30 on or before the 6th day after 
the end of the month within which such 
transaction occurred: Provided , That 
the skim milk or butterfat so assigned 
to Class n milk shall be limited to the 
amount thereof remaining In Class n 
in the plant of the transferee-handler 
alter the subtraction of other source 
milk pursuant to $ 921.46 and any addi- 
uonal amounts of such skim milk or 
outterfat shall be assigned to Class I 
milk: And provided further , That If 

ither or both handlers have received 
other source milk, the skim milk or tut¬ 
orial so transferred or diverted shall 


be classified at both plants so as to re¬ 
sult in the greatest possible assignment 
of Class I milk to producer milk; 

<b> As Class I milk IX transferred to a 
producer-handler in the form of a prod¬ 
uct designated as Class I milk pursuant 
to $ 921.41 (a); 

<c) As Class I milk If transferred or di¬ 
verted in the form of milk, skim milk 
or cream to a nonpool plant except as 
otherwise provided in paragraphs (d) 
and (e> of this section; 

<d) As Class I milk if transferred or 
diverted in bulk form as milk or skim 
milk to a nonpool plant located In the 
marketing area or not more than 50 
miles by the shortest highway distance as 
determined by the market administrator 
from the nearest point in the marketing 
area unless: 

(1) The handler claims Class II on the 
basis of utilization mutually indicated in 
writing to the market administrator by 
both buyer and seller on or before the 6th 
day after the end of the month within 
which such transaction occurred; 

(2) The buyer maintains books and 
records showing the utilization of all 
skim milk and butterfat at his plant 
which are made available if requested 
by the market administrator for the pur¬ 
pose of verification; and 

(3) Not less than an equivalent 
amount of skim milk and butterfat was 
actually used as Class II milk In such 
buyer's plant. 

(e) As Class I milk if transferred in 
bulk form as cream to a nonpool plant 
unless: 

(1) Such cream is transferred with¬ 
out Grade A certification of any health 
authority; 

(2) The handler claims Class n in his 
report submitted to the market admin¬ 
istrator pursuant to 5 921.30 on or be¬ 
fore the 6th day after the end of the 
month within which such transaction 
occurred; 

(3) The buyer maintains books and 
records showing the utilization of all 
skim milk and butterfat at his plant 
which arc made available If requested 
by the market administrator for the 
purpose of verification; and 

(4) Not less than an equivalent 
amount of skim milk and butterfat was 
actually used as Class U milk in such 
buyer's plant. 

6 921.45 Computation of skim milk 
and butterfat in each class. For each 
month the market administrator shall 
correct mathematical and other obvious 
errors in the report of receipts and utili¬ 
zation submitted by each handler, and 
shall compute the total pounds of skim 
milk and butterfat. respectively. In Class 
I milk and Class n milk for such han¬ 
dler. 

5 921.40 Allocation of skim milk and 
butterfat classified. After computing the 
classification of all skim milk and but¬ 
terfat for each handler pursuant to 
$ 921.45, the market administrator shall 
determine the classification of producer 
milk received by such handler as follows: 

(a) Skim milk shall be allocated In 
the following manner: 

< 1) Subtract from the total pounds of 
skim milk in Class II milk the pounds of 
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skim milk determined pursuant to 
5 921.41 <b> (3); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk received from pool 
plants of other handlers in a form other 
than milk, skim milk, or cream, accord¬ 
ing to its classification pursuant to 
5 921.41; 

(3) Subtract from the pounds of skim 
milk remaining in Class n milk the 
remaining pounds of skim milk in other 
source milk which was not subject to the 
Class I pricing provisions of an order 
issued pursuant to the net: Provided . 
That if the pounds of skim milk to be 
subtracted is greater than the remaining 
pounds of skim milk in Class II milk, the 
balance shall be subtracted from the 
pounds of skim milk in Class I milk; 

«4) Subtract from the pounds of skim 
milk remaining in Class II milk the 
pounds of skim milk in other source milk 
which was subject to the Class I pricing 
provisions of another order issued pur¬ 
suant to the act: Provided , That If the 
pounds of skim milk to be subtracted is 
greater than the remaining pounds of 
skim milk in Class II milk, the balance 
shall be subtracted from the pounds of 
skim milk in Class I milk; 

(5) Subtract from the pounds of skim 
milk remaining in each class the skim 
milk received in milk, skim milk or cream 
from pool plants of other handlers ac¬ 
cording to its classification pursuant to 
5 921.44 <a); 

<0> Add to the pounds of skim milk 
remaining In Class n milk the pounds 
of skim subtracted pursuant to subpara¬ 
graph (1) of this paragraph; 

(7) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim m ilk received in milk 
from producers, subtract such excess 
from the remaining pounds of skim milk 
in scries beginning with Class II milk. 
Any amount so subtracted shall be 
known os “overage.” 

(b) Determine the pounds of butterfat 
in each class to be allocated to producer 
milk in the same manner prescribed for 
skim milk In paragraph <a) of this 
section. 

<c> Add the pounds of skim milk and 
the pounds of butterfat allocated to pro¬ 
ducer milk in each class, respectively, 
as computed pursuant to paragraphs <a> 
and (b) of tills section and determine 
the weighted average butterfat content 
of the milk in each class. 

MINIMUM PRICES 

5 921.50 Basic formula price. The 
basic formula price per hundredweight to 
be used in determining Uie prices set 
forth in § 921.51 shall be the higher of 
the prices per hundredweight for milk of 
3.5 percent butterfat content computed 
pursuant to paragraphs (a) and <b) of 
tills section. 

<a) Determine the arithmetical aver¬ 
age of the basic or field prices to be paid 
per hundredweight for milk of 3.5 per¬ 
cent butterfat content received* from 
farmers during the month at the follow¬ 
ing plants or places for which prices have 
been reported to the market adminis¬ 
trator or to the Department of Agricul¬ 
ture: 
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Present Operator and Location 

Carnation Co., Ava. Mo. 

Carnation Co., Seymour, Mo. 

Pet Milk Co., Greenville, III. 

Litchfield Creamery Co.. Litchfield. DL 

Borden Co.. Mount Pleasant, Mich. 

Carnation Co., Sparta, Mich. 

Pet Milk Co„ Hudson, Mich. 

Pei Milk Co.. Wayland. Mich. 

Pet Milk Co., Coopcrsvllle, Mich. 

Borden Co.. OrfordvlUe, Wts. 

Carnation Co., Chilton. Wla. 

Carnation Co.. Berlin. Wla. 

Carnation Co., Richland Center, WU. 

Carnation Co., Oconomowoc. Wia. 

Pet Milk Co., New Glams. Wis. 

Pet Milk Co. Belleville, Wia. 

Borden Co., New London, Wla. 

White House Milk Co.. Manitowoc, Wia. 

White House Milk Co., West Bend. Wia. 

<b) The price per hundredweight ob¬ 
tained by adding any plus amounts ob¬ 
tained pursuant to subparagraphs (U 
and (21 of this paragraph: 

(1) Multiply by 3.5 the simple average 
as computed by the market administra¬ 
tor of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of 92-score bulk creamery 
butter per pound at Chicago, as reported 
by the Department during the month, 
add 20 percent thereof: 

(2) Prom the weighted average of car- 
lot prices per pound for nonfat dry milk 
solids, spray and roller process, respec¬ 
tively, for human consumption, f. o. b. 
manufacturing plants In the Chicago 
area, as published for the period from 
the 26th day of the immediately pre¬ 
ceding month through the 25th day of 
the current month by the Department, 
subtract 5& cents and multiply by 7.0. 

$ 921.51 Class prices. Subject to the 
provisions of 88 921.52 and 921.53, the 
minimum prices per hundredweight to 
be paid by each handler for milk received 
from producers during the month shall 
be as follows: 

(a) Class l milk. For each of the 
months of July through March the Class 

I price shall be the Class I price an¬ 
nounced for such month under Order 
No. 3. as amended, regulating the han¬ 
dling of milk in the St. Louis marketing 
area, minus 27 cents, and for the months 
of April, May and June the price for 
Class 1 milk shall be the basic formula 
price for the preceding month plus 63 
cents: Provided. That 15 cents shall be 
added to the price for Class I milk at 
pool plants located in Benton and Wash, 
ington counties. Arkansas. 

(b) Class // milk . For the months of 
August through February, the price for 
Class II milk shall be the basic formula 
price. For all other months, the Class 

II price shall be an amount computed as 
follows: 

(1) Multiply by 4.24 the simple aver¬ 
age, as computed by the market admin¬ 
istrator. of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade AA <93- 
scorc) bulk creamery butter per pound 
at Chicago, as reported by the Depart¬ 
ment during the month: Provided. That 
if no price is reported for Grade AA <93- 
acore) butter, the highest of the prices 
reported for Grade A (92-score) butter 
for that day shall be used in lieu thereof: 

(2) Multiply by 8.2 the weighted aver¬ 
age of carlot prices per pound for spray 


process nonfat dry milk solids for human 
consumption, f. o. b. manufacturing 
plants In the Chicago area, as published 
for the period from the 26th day of the 
Immediately preceding month through 
the 25th day of the current month, by 
the Department; and 

<3) From the sum of the results ar¬ 
rived nt under subparagraphs <1) and 
(2) of this paragraph subtract 75 cents. 

8 921.52 Butter fat differentials to han- 
dlers. If the weighted average butter- 
fat content of the milk received from 
producers classified, respectively, in 
Class I milk or Class II milk for a han¬ 
dler is more or less than 3.5 percent, 
there shall be added to. or subtracted 
from, the respective class price computed 
pursuant to § 921.51 for each onc-tenth 
of 1 percent that such weighted average 
butterfat content is above or below 3.5 
percent, a butterfat differential com¬ 
puted by multiplying the simple average, 
as computed by the market administra¬ 
tor. of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago, 
as reported by the Department, by the 
applicable factor listed as follows: 

(a) Class / milk. Multiply such price 
as computed for the preceding month by 
0.120, and round to the nearest one-tenth 
cent. 

(b) Class I! milk. Multiply such price 
as computed for the current month by 
0.115, and round to the nearest one-tenth 
cent 

8 921.53 Transportation differential. 
If milk is received from producers at a 
pool plant located outside the marketing 
area, the Class I price for such milk shall 
be 1.5 cents less per hundredweight for 
each 10 miles or fraction thereof that 
such plant Is from the nearest point in 
the marketing area than the Class I price, 
FOr the purpose of this section, the dis¬ 
tance which a plant is from the nearest 
place in the marketing area shall be the 
shortest highway distance as determined 
by the market administrator. 

4 921.54 Use of equivalent prices. If 
for any reason a price specified by this 
part for computing class prices or for 
other purposes Is not available in the 
manner described In this part, the mar¬ 
ket administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is specified. 

APPLICATION OF PROVISIONS 

8 921.60 Producer-handlers. The pro¬ 
visions of 89 921.40 through 921.46, 921.50 
through 921.54, 921.70. 921. 71. and 921.80 
through 921.89, shall not apply to a 
producer-handler. 

5 921.61 Handlers operating nonpool 
plants. None of the provisions from 
81 921.44 through 921.53, inclusive, or 
from 88921.70 through 921.85. inclusive, 
shall apply in the case of a handler in his 
capacity as the operator of a nonpool 
plant, except that such handler shall, on 
or before the 15th day after the end of 
each month, pay to the market admin¬ 
istrator for deposit Into the producer- 
settlement fund an amount calculated 
by multiplying the total hundredweight 
of butterfat and skim milk disposed of as 


Grade A Class I milk from such plant to 
or wholesale outlets (including 
plant stores) In the marketing area dur¬ 
ing the month, by the price arrived at by 
subtracting from the Class I price ad¬ 
justed by the Class I butterfat and 
location differentials the Class II price 
adjusted by the Class II butterfat 
differential. 

8 021.62 Plants subject to other Fed¬ 
eral orders. In the case of any approved 
plant which the Secretary determines 
disposes of a greater portion of its milk 
as Class I milk on retail or wholesale 
routes (Including plant stores) in an¬ 
other marketing area regulated by an¬ 
other order issued pursuant to the act 
than is disposed of as Class I milk on 
retail or wholesale routes (including 
plant stores) in the Ozark marketing 
area, the provisions of this order shall 
not apply except as follows: The opera- 
tor of such plant shall, with respect to 
the total receipts and utilization of skim 
milk and butterfat at the plant, mnke 
reports to the market administrator nt 
such time and in such manner as the 
market administrator may require, and 
allow verification of such reports by the 
market administrator, 

DETERMINATION OF UNIFORM FJtICI 

8 921.70 Computation of the value of 
milk for each handler . For each month 
the market administrator shall compute 
the value of milk for each handler os 
follows: 

(a) Multiply the quantity of milk in 
each class computed pursuant to 
8 921.46 (c) by the applicable class price, 
and add together the resulting amounts; 

<b) Add an amount computed as fol¬ 
lows: Multiply the hundredweight of 
skim milk and butterfat subtracted from 
Class I milk pursuant to 9 921.46 (a> (3) 
and <b) by the price arrived at by sub¬ 
tracting the Class II price adjusted by 
the Class n butterfat differential from 
the Class I price Adjusted by the Class I 
butterfat differential and Class I location 
differential at the nearest plant (s) from 
which an equivalent amount of other 
source milk was received; 

(c) Add the amounts computed by 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
8 921.46 (a) <7> and (b) by the appli¬ 
cable class prices. 

8 921.71 Computation of the uniform 
price. For each month the market ad¬ 
ministrator shall compute the uniform 
price per hundredweight of milk of 3 5 
percent butterfat content, f. o. b. market, 
received from producers as follows: 

<a) Combine into one total the values 
computed pursuant to 5 931.70 for all 
handlers who made the reports pre¬ 
scribed in 8 921.30 and who Are not In 
default of payments pursuant to 
8 921.84; 

<b) Add an amount equal to the total 
deductions to be made pursuant to 
8 921.82 (a): 

<c) Subtract an amount equal to the 
total payments to be made pursuant to 
8 921 82 <b>: 

<d) Subtract if the weighted average 
butterfat content of producer milk is 
more than 3.5 percent, or add if such 
average butterfat content is less than 3 5 
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percent, an amount computed by multi¬ 
plying the producer butterfat differ¬ 
ential by the difference between 3.5 and 
the average butterfat content of pro¬ 
ducer milk and multiplying the resulting 
figure by the total hundredweight of such 
oulk; 

(e> Add an amount equivalent to one- 
hall of the unobligated balance in the 
producer- settlement fund; 

(f) Divide the resulting amount by the 
total hundredweight of producer milk; 
and 

(g) Subtract not less than 4 cents nor 
more than 5 cents from the prices com¬ 
puted pursuant to paragraph (f) of this 
lection. The resulting figure shall be tlio 
uniform price per hundredweight of milk 
testing 3.5 percent butterfat, f. o. b. 
market. 

PAYKJOJTS 

9 921 80 Thne and method of pay- 
merit. Each handler shall moke pay¬ 
ment as follows: 

(a) On or before the 15th day after 
the end of each month, to each pro¬ 
ducer for whom payment is not received 
from the handler by a cooperative asso¬ 
ciation pursuant to paragraph (c) of 
this section, at not less than the uniform 
price computed pursuant to ft 921.71 ad¬ 
justed by the butterfat and location dif¬ 
ferentials computed pursuant to ftft 921,81 
and 921 82 and less the amount of (1) 
payment made pursuant to paragraph 
<bi of tldssection. (2) marketing service 
deductions pursuant to ft 921.89, and (3) 
proper deductions authorized in writing 
by the producer: Provided, That if by 
such date such handler has not received 
full payment for such month pursuant to 
1921.65. he may reduce his total pay¬ 
ments to all producers uniformly by not 
more than the amount of the reduction 
in payments from the market adminis¬ 
trator; and the handler shall, however, 
complete such payments not later than 
the date for making payments pursuant 
to thb paragraph next following after 
receipt of the balance due pursuant to 
{921,65. 

<b> On or before the 28th day of each 
month, to each producer for whom pay¬ 
ment is not received from the handler by 
a cooperative association pursuant to 
parak'rnph <c) of this section, for milk 
received from him during the first 15 
days of the month at not less than the 
Class II price for the preceding month. 

<c> On or before the 13th day after 
the end of each month and on or before 
tne 26th day of the month. In lieu of 
payments pursuant to paragraphs (a> 
ana <b). respectively, of this section, to 
a cooperative association which so rc- 
QuesU. with respect to producers for 
whose milk such cooperative association 
w authorized to collect payment, an 
amount equal to the sum of the indi¬ 
vidual payments otherwise payable to 
*ueh producers. 

( d> In making payments to producers 
Pursuant to paragraph (a) of this sec- 
tion, each handler shall furnish each 
!i wr or each cooperative association 
hich receives payment for such pro- 
ucer pursuant to paragraph <c) of this 
a 5U PPortlng statement in 

^udl show^ U may ** reUlncd ’ whlch 


<1) The month and the identity of 
the handler and of the producer; 

(2) The total pounds of milk deliv¬ 
ered by the producer, and the average 
butterfat test thereof, and the pounds 
per shipment, if such information is not 
furnished to the producer each day; 

<3) The minimum rate or rates at 
which payment to the producer is re¬ 
quired under the provisions of this sec¬ 
tion; 

(4) The rate which is used in making 
the payment if such rate is other than 
the applicable minimum rate; 

t5) The amount or the rate per hun¬ 
dredweight of each deduction claimed by 
the handler, including any deduction 
claimed under paragraph <b) of this sec¬ 
tion and ft 921.87, together with a de¬ 
scription of the respective deductions; 
and 

<6) The net amount of payment to the 
producer. 

<e) Nothing In this section shall abro¬ 
gate the right of a cooperative asso¬ 
ciation to make payment to Us member 
producers in accordance with the pay¬ 
ment plan of such cooperative associa¬ 
tion. 

ft 921.81 Producer butterfat differen¬ 
tial. In making payments to produc¬ 
ers pursuant to 1 921.80. a handler 
shall adjust the uniform price by adding 
or subtracting, as the case may be, for 
each one-tenth of 1 percent by which 
the average butterfat content of such 
producer milk is more or less than 3 5 
percent, an amount equal to the but¬ 
terfat differential computed pursuant to 
ft 921.52 <b>. 

ft921.82 Location differentials . fa) 
In making payments to producers pur¬ 
suant to ft 921.80 for milk received at a 
pool plant located outside the market¬ 
ing area, the price per hundredweight 
shall be reduced 1.5 cents for each 10 
miles or fraction thereof that such plant 
is from the nearest point in the market¬ 
ing area. For the purpose of this para¬ 
graph. the distance which a plant is from 
the nearest point in the marketing area 
shall be the shortest highway distance 
as determined by the market adminis¬ 
trator; 

<b) In making payments to producers 
pursuant to ft 921.80 for milk received 
each month at pool plants located in 
Benton and Washington counties, 
Arkansas, the price per hundredweight 
shall be increased by an amount obtained 
by dividing the total hundredweight of 
milk received from producers at such 
plants during the month into the sum 
resulting from the multiplication of the 
total hundredweight of Class I milk of 
such plants during such month by 15 
cents: Provided . That the resultant price 
per hundredweight shall be rounded to 
the nearest one-half cent: And proxHded 
further. That the price per hundred¬ 
weight shall not be increased pursuant 
to this paragraph by more than 15 cents. 

1 921 83 Producer-settlement fund. 
The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund" into 
which he shall deposit all funds received 
pursuant to paragraphs (a) and <b) of 
this section, and out of which he shall 
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make all payments required pursuant to 
paragraph <c) of this section. 

<a) Payments made by handlers pur¬ 
suant to ftft 921.61, 921.84 and 921.86; 

(b) Payments received from the ad¬ 
ministrator of another order issued pur¬ 
suant to the act which have been re¬ 
quired under such order with respect to 
milk distributed in the marketing area 
regulated by such other order from pool 
plants; 

<c) Payments due handlers pursuant 
to ftft 921.85 and 921.86: Provided, That 
payments due a handler shall be offset 
by payments due from such handler. 

ft 921.84 Payments to the producer- 
settlement fund . On or before the 12th 
day after the end of each month, each 
handler shall pay to the market admin¬ 
istrator the amount by which the value 
of the milk received by such handler, as 
determined pursuant to ft 921.70. is 
greater than an amount computed by 
multiplying the hundredweight of such 
handler s producer milk by the uniform 
price adjusted by the producer butter¬ 
fat and location differentials. 

ft 921 85 Payments out of the pro¬ 
ducer-settlement fund . On or before 
the 14th day after the end of each 
month, the market administrator shall 
pay to each handier the amount by which 
the value of the milk received by such 
handler from producers, as determined 
pursuant to ft 921.70, Is less than an 
amount computed by multiplying the 
hundredweight of such milk by the uni¬ 
form price adjusted by the producer 
butterfat and location differentials: 
Provided, That If the unobligated bal¬ 
ance in the producer-settlement fund Is 
insufficient to make full payment to all 
handlers entitled to payment pursuant 
to this paragraph, the market adminis¬ 
trator shall reduce such payments at a 
uniform rate and shall complete such 
payments os soon as the appropriate 
funds are available. 

§ 921.86 Adjustment of accounts . 
Whenever audit by the market adminis¬ 
trator of any reports, books, records, or 
accounts discloses errors resulting in 
moneys due <a) the market administra¬ 
tor from a handler. <b> a handler from 
the market administrator, or (c) any 
producer or cooperative association from 
a handier, the market administrator 
shall promptly notify such handler of 
any amount so due and payment thereof 
shall be made on or before the next date 
for making payments set forth in the 
provisions under which such error 
occurred. 

ft 921.87 Marketing services— fa) De¬ 
ductions, Except as set forth in para¬ 
graph (b) of this section, each handler 
in making payments to producers (other 
than himself) pursuant to ft 921.80 shall 
deduct 5 cents per hundredweight, or 
such lesser amount as the Secretary may 
prescribe, with respect to all producer 
milk received by such handler during the 
month and shall pay such deductions to 
the market administrator on or before 
the 15th day after the end of such month. 
Such moneys shall be used by the market 
administrator to verify weights, samples 
and tests of milk received from, and to 
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provide market Information to such 
producers. 

<b) Deduction* with respect to mem¬ 
ber! of a producers' cooperative associa¬ 
tion, In the case of producers for whom 
a cooperative association is actually per¬ 
forming, as determined by the Secretary, 
the services set forth in paragraph (a) 
of this section, each handler sliall make. 
In Ucu of the deductions specified in par¬ 
agraph (a) of this section, such deduc¬ 
tions from the payments to be made 
directly to producers pursuant to 5 921.80 
<a> as are authorized by the membership 
agreement or marketing contract be¬ 
tween such cooperative association and 
such producers, and on or before the 15th 
day after the end of such month, pay 
over such deductions to the cooperative 
association rendering such services, 

§ 921.88 Expense of administration. 
As his pro rata share of the expense of 
administration of this part, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month for such month 5 cents 
or such lesser amount as the Secretary 
may prescribe for each hundredweight 
of milk (a) received from producers. <b) 
received at a pool plant as Grade A other 
source milk < except milk subject to the 
Class I pricing provisions of another or¬ 
der issued pursuant to the act) and allo¬ 
cated to Class I, or <c> distributed as 
Class I milk in the marketing area from 
a nonpool plant. 

4 921.89 Termination of obligations. 
The provisions of this section shall ap¬ 
ply to any obligation under this part 
for the payment of money irrespective 
of when such obligation arose. 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs <b) and <c> of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator 
receives the handler's utilization report 
on the milk Involved in such obligation, 
unless within such two year period the 
market administrator notifies the han¬ 
dle* in arrlting that such money is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and It 
shall contain, but need not be limited 
to, the following information: 

(1) The amount of the obligation; 

(2) The month during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; 
and 

<3) If the obligation Is payable to one 
or more producers or to a cooperative 
association, the name of such producer 
or cooperative association, or if the obli¬ 
gation is payable to the market admin¬ 
istrator, the account for which it Is to 
be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this 
order, to make available to the market 
administrator all books and records re¬ 
quired by this part to be made available, 
the market administrator may. within 
the two year period provided for in para¬ 
graph (a) of this section, notify the 
handler in writing of such failure or 
refusal. If the market administrator so 


notifies a handler, the said two year 
period with respect to such obligation 
shall not begin to run until the first day 
of the calendar month following the 
month during which all such books and 
records pertaining to such obligation 
are mode available to the market admin¬ 
istrator. 

(c) Notwithstanding the provisions of 
paragraphs (a) and lb) of this section, a 
handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or wilful concealment of a fact, 
material to the obligation on the part of 
the handler against whom the obligation 
Is sought to be imposed. 

<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end of 
the calendar month during which the 
milk Involved in the claim w as received If 
an underpayment is claimed, or two years 
after the end of the calendar month 
during which the payment (including de¬ 
duction or set-off by the market admin¬ 
istrator) was made by the handler if a 
refund on such payment is claimed, un¬ 
less such handler, within the applicable 
period of time, files, pursuant to section 
8c (15) (A) of the act, a petition claim¬ 
ing such money. 

gfTECTIVE TIM*. SUSPENSION OR 
TERMINATION 1 


funds on hand exceed the amounts re- 
quired to pay outstanding obligations of 
the office of the market administrator 
and to pay necessary expenses of liquida¬ 
tion and distribution, such excess shan 
be distributed to contributing handlers 
and producers in an equitAble manner. 

MISCELLANEOUS PROVISIONS 

5 921.100 Agents, The Secretary may 
by designation In writing, name any offlJ 
ccr or employee of the United States to 
act as his agent or representative in 
connection with any of the provisions of 
this port. 

S 921.101 Separability of provisions. 
If any provision of this part, or its appiu 
cation to any person or clrcumstantes. 
Is held invalid, the application of such 
provision and of the remaining provi¬ 
sions of this part to other persona or 
circumstances shall not be affected 
thereby. 

|F, n. Doc. 54-4371: Plied. Juna 8, 1054; 
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[ 7 CFR Port 984 ] 

(Docket No. AO 192-A1J 

Handling of Walnuts Grown in Cali¬ 
fornia, Oregon, and Washington 

decision with respect to proposed 

AMENDMENTS TO MARKETING AGREEMENT 
AND ORDER 


5 921.90 Effective time. The pro¬ 
visions of this part or any amendment to 
this part shall become effective at such 
time as the Secretary may declare and 
shall continue in force until suspended 
or terminated pursuant to $ 921.91. 

4 921 91 Suspension or termination. 
The Secretary may suspend or terminate 
any or all of the provisions of this part, 
whenever he finds that they obstruct or 
do not tend to effectuate the declared 
policy of the act. This part shall ter¬ 
minate, in any event, whenever the pro¬ 
visions of the act authorizing it cease to 
be in effect. 

4 921.92 Continuing power and duty 
of the market administrator . If, upon 
the suspension or termination of any or 
all provisions of this part, there are any 
obligations arising under this part, the 
final accrual or ascertainment of which 
require further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

4 921.93 Liquidation after suspension 
or termination. Upon the suspension or 
termination of any or all provisions of 
this part, except this section, the market 
administrator, or such liquidating agent 
as the Secretary may designate, shall, if 
so directed by the Secretary, liquidate the 
business of the market administrator’s 
office, dispose of all property in his pos¬ 
session or control, including accounts re-* 
ceivable, and execute and deliver all 
assignments or other instruments neces¬ 
sary or appropriate to effectuate such dis¬ 
position. If a liquidating agent is so 
designated, all assets, books and rec¬ 
ords of the market administrator shall be 
transferred promptly to such liquidating 
agent. If, upon such liquidation, the 


Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937. os amended 
<7 U. S. C. 601 et seq.) (hereinafter re¬ 
ferred to as the "act*), and the rules 
of practice and procedure governing 
proceedings to formulate marketing 
agreements and marketing orders (7 
CFR, 1952 Rev., Part 900; 19 F. R. 57), 
a public hearing was held at San Fran¬ 
cisco. California, from February 23.1954, 
to February 26. 1954. and at Portland, 
Oregon, from March 2. 1954. to March 
4. 1954, on proposed amendments to the 
marketing agreement and order (7 CFR, 
1952 Rev.. Part 984) regulating the han¬ 
dling of walnuts grown in California, 
Oregon, and Washington- Said agree¬ 
ment and order are effective pursuant to 
the provisions of the act 

Upon the basis of the evidence ad¬ 
duced at the aforementioned hearing, 
and the record thereof, the Deputy Ad¬ 
ministrator. Marketing Services. Agri¬ 
cultural Marketing Service. United 
States Department of Agriculture, on 
May 13. 1954. filed with the Hearing 
Clerk, United States Department of Ag¬ 
riculture, his recommended decision in 
this proceeding. Notice of such recom¬ 
mended decision, and opportunity to flic 
written exceptions with respect thereto, 
was published in the Federal Rwistti 
on May 18. 1954 (19 F. R 2862). The 
last day for filing such written excep¬ 
tions has expired. 

Ruling on exceptions. A Joint excep¬ 
tion to the recommended decis.on was 
filed by the following handlers or grow¬ 
ers of walnuts: Gohlson * 

Tigard. Oregon; Independent Nut Pack¬ 
ers of Oregon; Northwest Nut Oro***' 
Portland. Oregon; Tigard Nut 
Co., Tigard. Oregon; Rosenberg Jin** 
Pa. lOreffon). Portland. Oregon, 
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Kut Growers Cooperative. Salem. 
Oregon; and Stuhlfeier Walnut Shelling 
Co McMinnville. Oregon. This excep¬ 
tion was concurred In by the California 
Walnut Growers Association. Los An¬ 
geles. California. An exception was 
»lso Hied by Harry Wilkins of Woodburn, 
Orefion. These exceptions have been 
considered carefully and fully in con¬ 
junction with the record evidence per¬ 
taining thereto In arriving at the find¬ 
ings nnd conclusions set forth In this 
decision. Rulings on the exceptions are 
hereinafter set forth in the findings and 
conclusions to which they refer. To the 
extent that the findings and conclusions 
of this decision are at variance with the 
exceptions not otherwise specifically 
ruled upon, such exceptions are over¬ 
ruled. 

Findings and conclusions ♦ The ma¬ 
terial issues and the findings and conclu¬ 
sions of the aforesaid recommended 
decision (F, R. Doc. 54-3745; 19 F. R. 
2862) are hereby approved and adopted 
as the material Issues and the findings 
and conclusions of this decision as if set 
forth in full herein, except as they are 
modified by the findings and conclusions 
hereinafter set forth: 

U) Exception was taken to the pro¬ 
posed provisions relative to the estab¬ 
lishment of different control percentages 
for the two districts defined in § 984.47 
(a) of the proposed order. In the pro¬ 
posed amended order as set forth In the 
recommended decision of the Deputy 
Administrator, the action of the Control 
Board in recommending different control 
percentages for the two districts is per¬ 
missive. when its estimate of merchant¬ 
able production or total production, as 
the case may be. is not within the ‘•nor¬ 
mal relative*' of such production. The 
proposed amended order provides in 
11 984 47 <b) and 984.52 (a) that other 
factors which the Control Board deems 
relevant as well as production shall be 
given reasonable effect In its recommen¬ 
dation. It is. of course, possible that 
other relevant factors could offset the 
effect of a variation from the ‘normal 
relative” in either district, which might 
influence the Control Board to recom¬ 
mend the same percentages for both dis¬ 
tricts, The exceptors contend, how¬ 
ever, that, on the basis of the hearing 
record, it should be made mandatory for 
the Control Board, when estimated mer¬ 
chantable production or total production 
are not within the normal relative range, 
to make a definite recommendation as to 
whether or not different district per¬ 
centages should be established. The 
pwrtment sees no objection to a man¬ 
datory requirement that the Control 
Board muke a definite recommendation 
m respect to the district percentages, 
wwer conditions described above. A 
satisfactory and desirable method lor 
accomplishing the modification is to 
Change the third sentence of 5 984 47 (b) 
f* ** in the Deputy Administra- 
rjf. s r '-commended decision to read as 
<mows: “For any marketing year as to 
hf!i Con trol Board finds, on the 
in if ^test official forecast of the 
umted states Department of Agriculture 
■hd other relevant factors, that the pro- 
t ^~J!Vnf merchantable walnuts in the 
districts wifi not be their normal 
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relative merchantable production, the 
Control Board shall recommend as to 
whether or not an allocation between the 
two districts of the quantity of mer¬ 
chantable walnuts represented by the 
merchantable free and restricted per¬ 
centages should be made by the estab¬ 
lishment of different such percentages 
for the tw T o districts/* 

nnd in 5 984.47 <d> to change the sev¬ 
enth word from the end from “for** to 
“relative to'*; also, to make correspond¬ 
ing changes in 4 984.52 (a) and (c) re¬ 
lating to overall control. This excep¬ 
tion is therefore approved and the 
aforementioned changes arc made in the 
recommended decision and in the pro¬ 
posed order. 

(2) An exception has been received in 
which it is contended that walnuts pro¬ 
duced in Oregon should not be regulated 
under the proposed order. This matter 
was discussed under the issue numbered 
fl) in the recommended decLslon, 
wherein it was concluded that the regu¬ 
lation of walnuts produced In Oregon is 
essential to the successful operation of 
this program. This conclusion is hereby 
confirmed on the basis of the evidence 
presented at the hearing. This excep¬ 
tion is, therefore, denied. 

(3) The present provision of the mar¬ 
keting agreement relating to amend¬ 
ments reads as follows; 

4 984 15 Amendments . Amendments 
hereto may be proposed from time to 
time, by any party hereto or by the Con¬ 
trol Board. After due notice and hear¬ 
ing and upon the execution of the pro¬ 
posed amendments by any two or more 
handlers, who during the preceding crop 
year handled not less than two-thirds 
(^ 3 ) of the merchantable walnuts han¬ 
dled or certified for handling during 
such crop year, the Secretary may ap¬ 
prove such amendments and they shall 
become effective at such time as the 
Secretary may designate. 

The notice of hearing did not contain a 
specific proposal to amend the above 
quoted provision, but did include a pro¬ 
posal to make such changes in the mar¬ 
keting agreement and order w r hich are 
necessary so as to make them conform 
with any amendments resulting from 
the proceeding. Two changes in the 
aforesaid provision are needed. The 
first of these relates to the use of the 
term “crop year** therein, a term which 
is not defined In the agreement and 
order, but which obviously Is intended 
to be synonymous with the term “mar¬ 
keting year** which is defined in the 
agreement and order. The second 
change* relates to the merchantable 
classification of walnuts which is the 
basis under the present program for de¬ 
termining whether the volume of walnuts 
handled by approving handlers is suffi¬ 
cient for favorable action by the Secre¬ 
tary regarding proposed amendments to 
the marketing agreement. Since the 
proposed amended marketing agreement 
and order will regulate all walnuts the 
language of the aforesaid provision 
should be changed to conform to that 
fact. On the basis of the above discus¬ 
sion, It is concluded that 4 984.15 of the 
existing marketing agreement should 
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be changed, with appropriate renumber¬ 
ing. to read as follows: 

5 984.98 Amendments . Amendments 
hereto may be proposed from time to 
time, by any party hereto or by the 
Control Board. After due notice and 
hearing and upon the execution of the 
proposed amendments by any two or 
more handlers, who during the preceding 
marketing year handled not less than 
two-thirds of the walnuts handled or 
certified for handling during such mar¬ 
keting year, the Secretary may approve 
such amendments and they shall become 
effective at such time as the Secretary 
may designate. 

Marketing agreement and order . An¬ 
nexed hereto, and made & part hereof, 
are two documents entitled, respectively, 
“Marketing Agreement, as amended. 
Regulating the Handling of Walnuts 
Grown in California, Oregon, and Wash¬ 
ington” and “Order, as amended. Regu¬ 
lating the Handling of Walnuts Grown 
in California, Oregon, and Washington** 
which have been decided upon as the 
appropriate and detailed means of ef¬ 
fectuating the foregoing conclusions. 
The marketing agreement, as amended, 
and the order, as amended, shall not be¬ 
come effective unless and until the re¬ 
quirements of 4 900.14 of the rules of 
practice and procedure, as amended, 
governing proceedings to formulate 
marketing agreements and marketing 
orders have been met. 

It is hereby ordered. That all of this 
decision, except the annexed marketing 
agreement, as amended, be published in 
the Federal Register. The regulatory 
provisions of said agreement, as 
amended, are identical with those con¬ 
tained in the attached order, as amended, 
which will be published with this de¬ 
cision. 

Dated: June 4, 1954. 

[seal] true D. Morse, 

Acting Secretary . 

Order.' as Amended, Regulating the 
Handling of Walnuts Grown in Cali - 
fomia, Oregon, and Washington 
Sec. 

984 0 Findings and Dr term in at ions, 
mrotmoxs 

984 t Secretary. 

004 2 Act. 

984 a Person. 

984,4 Area of production. 

084.5 Control Board or Walnut Control 
Board. 

084 6 Marketing year. 

084.7 Walnuts, 

084 8 Unahellcd walnuts. 

984 9 Merchantable walnuts. 

984.10 Shelled walnuts. 

084 11 To handle. 

084 12 Handler, 

084 13 To pack. 

984 14 Packer. 

984.15 Pack. 

084 18 Sheilef. 

984 17 Distributor. 

984.18 Sound kernel. 


* ThU order shall not become effective un¬ 
less and until the requirements of f 000.14 
of the rules of practice and procedure, as 
amended, governing proceedings to formulate 

marketing agreements aud marketing orders 
have been met. 
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8cc. 

9B4 19 Handler carryover. 

994.20 Trade demand. 

984.21 Merchantable free walnuts. 

984.22 Merchantable restricted walnuts. 

984.23 Merchantable allocation percentage. 

984.24 Marketable walnuts. 

984.25 Surplus walnuts. 

984 20 Diversion percentage. 

084.27 Control percentages. 

984 28 Control obligations. 

984.29 Light amber halves and pieces. 

984 80 Part and subpart. 

ADMIKUmUTIVK BOOT 

98432 Establishment and membership. 

984.33 Term of office. 

984.34 Nominations. 

98435 Qualification. 

984.36 Alternates. 

984.37 Vacancy. 

984 38 Expenses. 

98429 Powers. 

984.40 Duties. 

984.41 Procedure. 

CRACK REGULATION Of UNSKILLED WALNUTS 

984.43 Establishment of pack specification 

and minimum standards. 

984.44 Certification of merchantable wal¬ 

nuts. 

ALLOCATION OF MERCHANT ABLE WALNUTS 

984 47 Recommendation for merchantable 
free, restricted and allocation 
percentages. 

084.48 BitublLihmmt of merchantable free. 

restricted, and allocation percent¬ 
age regulations by the Secretary. 

984.49 Withholding merchantable restricted 
walnuts. 

CONTROL OF SURPLUS WALNUTS 

984.52 Recommendation for marketable, 
surplus, and diversion percentages. 

984 53 Establishment of marketable, sur¬ 
plus, and diversion percentage 
regulations by the Secretary. 

984 54 Withholding surplus wslnuta. 

984.55 Determination of sound kernel 
weight. 

984.66 Minimum sound kernel content re¬ 
quirement for surplus. 

984 57 Inspection and certification of stir- 
plus. 

084.58 8torage facilities. 

DISPOSITION OF CONTROLLED WALNUTS 

084.61 Disposition of merchantable re¬ 
stricted walnuts withheld. 

084.C2 Disposition of surplus walnuts with¬ 
held. 

EXPENSES AND ASSESSMENTS 

084.C3 Expenses. 

984.06 Assessments. 

EX PO R T S 

084.68 Reports of handler carryovers. 

084.69 Reports of mere ban tablo walnuts 
shipped from stock. 

984.70 Reportn of merchantable restricted 
and surplus walnuts held. 

984 71 Reports of shelled walnuts handled. 

084.72 Reports of disposition of merchant¬ 
able restricted walnuts withheld. 

984.73 Report* of sale or delivery of walnuts 
for packing or shelling. 

084.74 Reports of sale or delivery of wal¬ 
nuts for subsequent handling. 

984.75 Reports of receipts of merchantable 

restricted walnuts for shelling. 

984.76 Other reports. 

984.77 Verification of report*. 

984.78 Certification of reports. 

MISCELLANEOUS PROVISIONS 

984 80 Conccllstlon of certificates. 

984.81 Postponement of control obligation 
upon the filling of & bond. 


PROPOSED RULE MAKING 


Sec. 

984.82 Revision of control percentages. 

984.83 Adjustment upon revision of control 

percentages. 

984 84 Application of control percentages 
and bonding rates after end of 
marketing year. 

984.85 In ter handler transfers for meeting 

control obligations. 

984.86 Exchange of walnuts withheld. 

984 87 Assistance of Control Board in meet¬ 
ing control obligations. 

084 88 Exemptions. 

084.89 Compliance. 

984 90 Rights of the Secretary. 

984 91 Personal liability. 

984 92 Separability. 

084.93 Derogation. 

084.94 Duration of Immunities. 

984.95 Agents. 

984 96 Effective time and termination. 
084.97 Effect of termination or amendment. 

Authority: f | 084.1 to 084 07 Issued under 
sec. 5. 48 Stat. 31, aa amended, 7 U. S. C. 
608c. 

5 984.0 Findings and determina¬ 
tions —(a) Findings upon the basis of 
the hearing record . (1> The findings 

hereinafter set forth are supplementary 
and in addition to the findings and deter¬ 
minations (13 P. R. 4344 > which were 
made in connection with the issuance of 
this marketing order, and all of such 
previous findings and determinations, 
other than the finding that there are no 
differences in the production and mar¬ 
keting of said commodity in the produc¬ 
tion area covered by this order that make 
necessary different terms applicable to 
different parts of such area, are hereby 
ratified and confirmed, except Insofar as 
such previous findings and determina¬ 
tions may be in conflict with the findings 
set forth herein: 

(2) The amended order, as herein set 
forth, and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the act; 

(3) Said amended order will be ap¬ 
plicable only to persons in the respec¬ 
tive classes of industrial and commercial 
activities specified, or necessarily in¬ 
cluded. in the proposals on which the 
amendment hearing was held. 

Order relative to handling. It K 
therefore, ordered, that the handling of 
walnuts grown in California. Oregon, 
and Washington shall, from the effective 
time of this amended order, be in con¬ 
formity to and in compliance with the 
terms and conditions of this amended 
order. 

DEFINITIONS 

( 084.1 Secretary. ••Secretary’* means 
the Secretary of Agriculture of the 
United States, or any other officer or 
employee of the United States Depart¬ 
ment of Agriculture who is. or who may 
be. authorized to perform the duties of 
the Secretary of Agriculture of the 
United States. 

( 984.2 Act. "Act** means Public Act 
No. 10. 73d Congress, as amended and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended <7 U. S. C. *601 et seq.), 

( 984 3 Person . •'Person*' means an 
individual, partnership, corporation, as¬ 
sociation. or any other business unit. 


( 984.4 Area Of production . -Area of 
production" means the 8tates of Call- 
fornia, Oregon, and Washington. 

f 984.5 Control Board or Walnut Con- 
trol Board. "Control Board * or “Walnut 
Control Board*' means the Control Board 
established pursuant to ( 984.32, 

§ 984 6 Marketing year. "Marketing 
year/* for the purposes of this part] 
means the twelve months from August l 
to the following July 31, both Inclusive. 

( 984.7 Walnuts. -Walnuts'* means 
only walnuts of the "English*' (Jugians 
Regia) varieties grown in the States of 
California, Oregon, and Washington. 

I 984.8 Unshclled walnuts. "Unshellcd 
walnuts*' means walnuts the kernels of 
which are contained in the shell. 

f 984 9 Merchantable walnuts . “Mer¬ 
chantable walnuts’* means all unshellrd 
walnuts meeting the pack specifications 
and minimum standards of quality and 
maturity prescribed pursuant to § 98443. 

( 984.10 Shelled walnuts. “Shelled 
walnuts*' is synonymous with "kernels” 
and means walnuts after the shells arc 
removed. 

( 984.11 To handle . "To handle- 
means to sell, consign, transport, ship 
(except os a common carrier of walnuts 
owned by another person) or in any 
other way to put walnuts, unshclled or 
shelled. In the current of commerce, 
either within the States of California, 
Oregon, or Washington or from the 
States of California. Oregon, or Wash¬ 
ington to any point outside of such 
States. Except as provided in 5 984.73, 
the term "to handle*' shall not include 
sales and deliveries by growler*, within 
the area of production, of unshellcd or 
shelled walnuts to packers for packing 
or to shelters for shelling or handling 
and shall not include the authorized dis¬ 
position of merchantable restricted or 
surplus walnuts. 

(984.12 Handler. ' Handler * means 
any packer, shelter, or distributor who 
handles unshelled or shelled ‘walnuts. 

( 984 13 To pack . "To pack" means 
to bleach, clean, grade, or otherwise pre¬ 
pare walnuts for market as unshclled 
walnuts in any manner whatsoever. 

(984.14 Packer. "Packer** means 
any person packing and handling un¬ 
shelled walnuts. 

( 984.15 Pack. "Pack" means a spe¬ 
cific commercial classification according 
to size, internal quality, and external 
appearance and condition, of merchant¬ 
able walnuts, packed In accordance with 
the pack specifications prescribed pur¬ 
suant to ( 984.43. 

( 984.16 Shelter. "Shelter** means 
any person who is engaged in the business 
of removing shells from walnuts or who 
prepares the kernels for market and 
handles them os shelled walnuts. 

( 984.17 Distributor. "Distributor" 
means any person, other than a packer 
or shelter, who handles unshclled cr 
shelled walnuts which have not been 
subjected, in the hands of a previous 
holder, to compliance with the regula- 
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Hons made effective pursuant to this 

part. 

S 984.18 Sound kernel. “Sound ker¬ 
nel** means a kernel or portion of kernel 
which win not pass through a round 
opening one-eighth Inch in diameter and 
which otherwise meets the requirements 
of U. S commercial grade as set forth in 
the United States Standards for Shelled 
English Walnuts (19 P. R. 817): Pro- 
rAcd, That this definition may be re¬ 
vised or amended by the Secretary, upon 
recommendation of the Control Board. 

1984 19 Handler carryover. “Han¬ 
dle: carryover." as of any date, means: 

(a* Merchantable. All merchantable 
wilnuts (except those held in satisfac¬ 
tion of control obligations), wherever 
located, then held by a handler or for 
his account (whether or not sold), plus 
the estimated quantity of merchantable 
walnuts in ungraded lots then held by a 
handier for packing as merchantable 
walnuts: 

(b» Shelled . All shelled walnuts (ex¬ 
cept those held as surplus) wherever 
located, then held by a handler or for his 
account (whether or not soldi, plus the 
estimated quantity of shelled walnuts in 
Doshclied lots, then held by. a handler 
for shelling. 


1984.20 Trade demand. “Trade de¬ 
mand" means: 

<ai Merchantable. The quantity of 
merchantable walnuts which the trade 
will acquire from all handlers during a 
marketing year for distribution in the 
continental United States, Alaska, Ha- 
soli. Puerto Rico, and the Canal Zone: 
Provided, That there may also be con¬ 
sidered in the making of such computa¬ 
tion merchantable walnuts which will 
be acquired for distribution in Canada 
or Cuba, whenever there is reasonable 
probability that such distribution may 
be made to the particular country at 
prices reasonably comparable with prices 
received In the continental United 
States: 

<b> Shelled. The quantity of shelled 
walnuts which the trade will acquire 
from all handlers during a marketing 
r«r for distribution in the continental 
United States, Alaska, Hawaii. Puerto 
Hko. and the Canal Zone: Provided , That 
there may also be considered in the mak- 
la 5 of such compilation shelled walnuts 
J^ch will be acquired for distribution in 
Canada or Cuba, whenever there is rea¬ 
sonable probability that such distrlbu- 
Hon may be made to the particular 
at prices reasonably comparable 
prices received In the continental 
United States. 


1984.21 Merchantable free walnut 
Merchantable free walnuts" mean 
walnuts certified by the Contn 
?oard as merchantable free which ar 
^eluded in the merchantable free per 
enuwe established by the Secretar 
Pursuant to S 984.48. 

* Merchantable restricted teal 
Jiff; “Merchantable restricted wal 
au means those walnuts certified b 
itH^ i ltro L Board merchantable re 
"Wch are included in th 
restricted percentage es 
1984 . 43 ^ by l ^ e Sccretar * Pursuant t 


l 984.23 Merchantable allocation per¬ 
centage. “Merchantable allocation per¬ 
centage" means the ratio of the mer¬ 
chantable restricted percentage to the 
merchantable free percentage as estab¬ 
lished by the Secretary pursuant to 
9 984.48. It may be adjusted to the 
nearest whole number or tenths place. 

9 984.24 Marketable vjalnuts. “Mar¬ 
ketable walnuts" means those walnuts, 
unshelled or shelled, which are Included 
in the marketable percentage established 
by the Secretary pursuant to 9 984.53. 

9 984.25 Surplus toalnuts. "Surplus 
walnuts" means those walnuts, unshelled 
or shelled, certified by the Control Board 
as surplus which are included in the 
surplus percentage established by the 
Secretary pursuant to 9 984.53. 

9 984.26 Diversion percentage. “Di¬ 
version percentage" means the ratio of 
the surplus percentage to the marketable 
percentage established by the Secretary 
pursuant to 9 984.53. It may be adjusted 
to the nearest whole number or tenths 
place. 

S 984.27 Control percentages. “Con¬ 
trol percentages" means the merchanta¬ 
ble free, merchantable restricted, mar¬ 
ketable and surplus percentages estab¬ 
lished by the Secretary pursuant to 
9 984.48 and I 984 53. respectively. 

9 984.28 Control obligations. "Con¬ 
trol obligations" means the quantity of 
walnuts each handler must withhold to 
meet the merchantable restricted or the 
surplus percentage established by the 
Secretary pursuant to 9 984.48 and 
9 984 53, respectively. 

9 984.29 Light amber halves and 
pieces. "Light amber halves and pieces" 
means bulk shelled walnuts consisting of 
kernels meeting the requirements of 
U. S. Commercial Grade Light Amber 
Halves and Pieces, as set forth in the 
United States Standards for Shelled 
English Walnuts. 

9 984.30 Part and subpart. "Part" 
means the order regulating the handling 
of walnuts grown in California. Oregon, 
and Washington, and all rules, regula¬ 
tions. and supplementary orders issued 
thereunder. This order regulating the 
handling of walnuts grown in California, 
Oregon, and Washington shall be a "sub¬ 
part" of such part. 

ADMINISTOATIVE BODY 

S 984.32 Establishment and member¬ 
ship. (a) A Control Board is hereby 
established, consisting of ten members, 
selected by the Secretary, for each of 
whom there shall be an alternate mem¬ 
ber who shall be nominated and selected 
in the same manner and shall have the 
same qualifications os the member for 
whom each is an alternate. One mem¬ 
ber and one alternate member shall be 
selected from nominees by each of the 
following groups or from among other 
qualified persons belonging to such 
groups: 

(1) The cooperative packers doing 
business within the State of California; 

(2) All packers and distributors, 
other than the cooperative packers, do¬ 
ing business within the State of Cali¬ 
fornia; 


(3> The group of cooperative packers 
or other than cooperative packers doing 
business within the State of California, 
who* during the preceding marketing 
year, handled more than 50 percent of 
the merchantable walnuts handled by 
packers located within the State of Cali¬ 
fornia: 

(4) Those growers of walnuts whose 
orchards are located in California and 
who market their walnuts through co¬ 
operative packers; 

(5) All other growers of walnuts 
whose orchards arc located In Cali¬ 
fornia : 

(6) Those growers whose orchards 
are located in California and whose wal¬ 
nuts were marketed during the preced- 

, ing marketing year through the packer 
group specified In subparagraph 13) of 
this paragraph: 

(7) The packers whose plants are lo¬ 
cated within the States of Oregon or 
Washington; 

(8) The growers of walnuts whose or¬ 
chards are located within the States of 
Oregon or Washington: 

8hellers of walnuts within the 
area of production who are handlers but 
who are not packers. 

(b> The tenth member shall be se¬ 
lected after the selection of the nine 
members from the above specified groups 
and after opportunity for such nine 
members to nominate the tenth member. 

9 964.33 Term of office. Incumbent 
members and alternate members on the 
effective date hereof shall continue in 
office through June 30. 1955. and shall 
serve along with a member and alternate 
member to be selected by the Secretary 
for this period to represent the group 
specified In 9 984.32 (a) <9> after con¬ 
sidering nominations submitted by such 
group. Beginning on July 1, 1955 the 
term of office of Control Board members 
and alternate members shall be for a 
period of two years. Members and their 
respective alternates shall be selected by 
the Secretary and shall serve until their 
respective successors shall be selected 
and shall qualify. 

9 984.34 Nominations. Each of the 
nine groups specified in 9 984.32 may 
nominate one person as member and one 
person as alternate; and the nine mem¬ 
bers selected to represent such groups 
may nominate, by majority vote, one per¬ 
son as member and one person as al¬ 
ternate for the tenth member. Nomina¬ 
tions for each group of packers, or 
packers and distributors, shall be sub¬ 
mitted on the basis of ballots to be mailed 
by the Control Board to all handlers in 
such group whose pack for the preceding 
marketing year is on record with the 
Control Board. Nominations on behalf 
of growers who market their walnuts 
through cooperative packers shall be sub¬ 
mitted on the basis of ballots cast by 
each such cooperative packer for its 
growers. Nominations on behalf of 
growers who market their walnuts 
through other than cooperative packers 
shall be submitted after ballot by such 
growers pursuant to announcements by 
press releases through the United States 
Department of Agriculture to the princi¬ 
pal papers in the walnut producing areas 
In California, Oregon, and Washington* 
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Such releases shall provide pertinent in¬ 
formation, including the names of in¬ 
cumbents from the areas involved and 
the locations where ballots may be ob¬ 
tained. The ballots shall be accom¬ 
panied by full instructions as to their 
marking and mailing. All votes cast by 
cooperative packers, packers and dis¬ 
tributors other than cooperative packers, 
or for cooperative grower groups, shall 
be weighted according to the tonnage of 
merchantable walnuts (computed to the 
nearest whole ton in case of fractions) 
recorded as certified for handling by 
each packer, distributor, or for the co¬ 
operative grower group during the pre¬ 
ceding marketing year, and if less than 
one ton is recorded for any such packer, 
distributor, or grower group, such vote 
shall be weighted as one ton. All votes 
cast by individual growers shall be given 
equal weight: Provided , That when 
growers marketing through cooperative 
packer 5 and growers marketing through 
other than cooperative packers are in 
the same group entitled to submit nomi¬ 
nations. the vote for the nominee receiv¬ 
ing the largest number of votes of 
growers marketing through other than 
cooperative packers shall be weighted ac¬ 
cording to the combined tonnage of 
merchantable walnuts of such other than 
cooperative packers recorded as certi¬ 
fied for handling by them during the 
preceding marketing year. 

Nominations for the shellcr group shall 
be submitted on the basis of ballots to 
be mailed by the Control Board to all 
shcllers of record who arc handlers but 
who arc not packers. All votes cast by 
such shellers shall be weighted according 
to the quantity of shelled walnuts han¬ 
dled by each such shellcr during the pre¬ 
ceding marketing year. 

Nominations received In the foregoing 
manner by the Control Board shall be 
reported to the Secretary on or before 
June 1 of each marketing year, together 
with a certificate of all necessary ton¬ 
nage data and other information deemed 
by the Control Board to be pertinent or 
requested by the Secretary. If the Con¬ 
trol Board foils to report nominations to 
the Secretary in the manner hereinbe¬ 
fore specified on or before June 1 of any 
year, the Secretary may select the mem¬ 
ber or alternate without nomination. If 
nominations for the tenth member or 
alternate ore not submitted on or be¬ 
fore August 1 of any year, the Secretary 
may select such member or alternate 
without nomination. 

i 984.35 Qualification. Any person 
selected as a member or alternate of the 
Control Board shall qualify by filing a 
written acceptance of his appointment 
with the Secretary or his designated rep¬ 
resentative. Any member or alternate 
who. at the time of his selection, was a 
member of or employed by a member of 
the group which nominated him shall. 
Within thirty days after he ceases to be 
such member or employee, become dis¬ 
qualified to serve further and his posi¬ 
tion on the Control Board shall be 
deemed vacant 

5 984.36 Alternates, (a) An alternate 
for a member of the Control Board shall 
act in the place and stead of such mem¬ 
ber in his absence or in the event of his 
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death, removal, resignation, or disquali¬ 
fication. until a successor for his uncx- 
pired term has been selected and has 
qualified. 

<b) In the event any member of the 
Control Board and his alternate are both 
unable to attend a meeting of the Con¬ 
trol Board, any alternate for any other 
member nominated by the same group 
that nominated the absent member may 
serve in the place and stead of the ab¬ 
sent member and his alternate, or in 
the event such other alternate cannot 
attend, or there is no such other alter¬ 
nate. such member or, in the event of 
his disability or a vacancy, his alternate 
may designate, subject to the disap¬ 
proval of the Secretary, a temporary 
substitute to attend such meeting. At 
such meeting such temporary substitute 
may act in the place and stead of such 
member. For the purposes of this para¬ 
graph. a cooperative handler group and 
a cooperative grower group in the same 
State shall be considered the same group. 

5 984.37 Vacancy. To fill any va¬ 
cancy occasioned by the death, removal, 
resignation, or disqualification of any 
member or alternate of the Control 
Board, a successor for his unexpired 
term shall be selected in accordance 
with } 984.34 within thirty days after 
such vacancy occurs. If a nomination 
is not made and reported to the Secre¬ 
tary by the Control Board within such 
thirty days, the Secretary may select a 
member or alternate to fill such vacancy. 

§ 984 38 Expenses. The members of 
the Control Board shall serve without 
compensation, but shall be allowed their 
necessary expenses. 

§ 984.39 Powers. The Control Board 
shall have the following powers: 

(a) To administer the provisions of 
this part in accordance with Us terms; 

<b) To make rules and regulations to 
effectuate the terms and provisions of 
this part; 

(c) To receive, investigate, and report 
to the Secretary complaints of violations 
of this part; and 

<d) To recommend to the Secretary 
amendments to this part. 

I 984 40 Duties . The duties of the 
Control Board shall be as follows; 

(a) To act as intermediary between 
the Secretary and any handler or 
grower; 

<b) To keep minute books and records 
which will clearly reflect all of Its acts 
and transactions, and such minute books 
and records shall at any time be subject 
to the examination of the Secretary; 

(c) To furnish to the Secretary such 
available information as he may request; 

<d) To appoint such employees as it 
may deem necessary and to determine 
the salaries, define the duties, and fix 
the bonds of such employees; 

<e) To cause the books of the Control 
Board to be audited by one or more com¬ 
petent public accountants at least once 
for each marketing year and at such 
other times as the Control Board deems 
necessary or as the Secretary may re¬ 
quest. and to file with the Secretary 
three copies of all audit reports made; 

<f> To investigate the growing, ship¬ 
ping and marketing conditions with re¬ 


spect to walnuts and to assemble data 
in connection therewith; and 

<g> To investigate compliance with the 
provisions of this part. 

f 984.41 Procedure . (a) The mem¬ 

bers of the Control Board shall select a 
chairman from their membership and 
all communications from the Secretary 
may be addressed to the chairman at 
such address as may from time to time 
be filed with the Secretary. The Con¬ 
trol Board shall select such other officers 
and adopt such rules for the conduct of 
its business as it may deem advisable. 
The Control Board shall give to the 
Secretary or his designated agent and 
representatives the same notice of meet- 
ings of the Control Board as is given to 
members of the Control Board. 

<b) All decisions of the Control Board, 
except where otherwise specifically pro¬ 
vided. shall be by majority vote of the 
members present. The presence of six 
members shall be required to constitute 
a quorum. 

<c) The Control Board may vote by 
mail or telegram upon due notice to all 
members, and when any proposition is 
submitted for voting by such method, one 
dissenting vote shall prevent its adop¬ 
tion until submitted to a meeting of the 
Control Board. 

GRAPE REGULATION OT UNSHELLED WALNUTS 

§ 984.43 Establishment of pack spec- 
iflcations and minimum standards. In 
order to effectuate the declared policy of 
the act, the Control Board shall, with 
the approval of the Secretary, prescribe 
pack specifications for the several com¬ 
mercially recognized grades, including 
minimum standards of quality and ma¬ 
turity, for the packing of unshcUcd wal¬ 
nuts; and thereafter each handler shall 
pack all unshelled walnuts to be handled 
by him in accordance with such spec¬ 
ifications and minimum standards and. 
prior to shipment, shall have such wal¬ 
nuts certified as merchantable. The 
provisions of this part relating to mini¬ 
mum standards of quality and maturity 
and grading and inspection require¬ 
ments. within the meaning of section 2 
(3) of the act. and any other provi5ions , 
pertaining to the administration and en¬ 
forcement thereof, shall continue in ef¬ 
fect irrespective of whether the season | 
average price for walnuts is In excess 
of the parity level specified in section 2 

(1) of the act. To aid the Secretary in 
determining whether to approve such 
pack spec ill cations, the Control Board 
shall furnish to the Secretary the data 
upon which It acted in prescribing such 
pack specifications and such other data I 
pertaining thereto as the Secretary may 
request. 

I 984.44 Certification of merchanta¬ 
ble tcalnuts. (a) Each handler, at hki 
own expense, shall obtain an appropri¬ 
ate inspection certificate for each lot of 
merchantable walnuts handled or to fce 
handled by him and for each lot of 
merchantable restricted walnuts with¬ 
held by him. Such certificates shall w 
Issued by Inspectors designated by toe 
Control Board. All such certificates 
shall show, in addition to such inform*- 
tion as is specified in paragraph <b> iiu 

(2) , Or l3> of this section, the IdenW) 
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of the handler, the quantity and pack of 
merchantable walnuts In such lot, date 
of inspection, and that the walnuts cov¬ 
ered by such certificate conform to the 
uJk* specifications and minimum re¬ 
crements prescribed pursuant to 
1984 43 Copies of each certificate is* 
sued shall be furnished by the inspector 
to the handler and the Control Board. 

<b' Three types of certificates may be 
Issued all of which shall contain the 
information specified in paragraph (a) 
of this section and, in addition, the fol- 
losinc information: 

( 1 * Shipping certificates.” covering 
merchantable walnuts shipped, which 
shall ^how the date of shipment, name 
md address of carrier, railroad car 
number, whether for interstate, intra¬ 
state. or export shipment and, if for ex¬ 
port. the country of destination: 

<2) “Stock certificates/’ covering lots 
of merchantable walnuts to be handled, 
which shall show the handler’s lot 
number: 

(31 ‘Restricted certificates/’ covering 
lots of merchantable restricted walnuts 
to be withheld* which shall show the 
handler’s lot number and location of the 
lot at Urac of Inspection. 

(c> All walnuts handled shall be iden¬ 
tified by seals or stamps affixed to the 
container by the handlers under the 
supervision of the Control Board or the 
designated Inspectors. All lots covered 
by stock certificates or restricted cer¬ 
tificates shall be identified by tags affixed 
to the containers by the handlers under 
the supervision of the Control Board or 
the designated inspectors. The Control 
Board may require that all walnuts cov¬ 
ered by stock or restricted certificates 
be identified by seals affixed to the con¬ 
tainers by the handlers under the super¬ 
vision of the Control Board or the 
designated inspectors. 

(d> The shipment of walnuts from a 
lot covered by a stock inspection certifi¬ 
cate xhall be reported to the Control 
Board. Such reports shall be submitted 
b 7 the handler or the designated in¬ 
spectors, at such intervals and in such 
form as the Control Board may prescribe, 
pursuant to S 984 69. 

<e> Whenever the Control Board de¬ 
termines that the length of time in stor¬ 
age or conditions of storage of any lot 
of walnuts which has been previously 
inspected have been or are such as nor- 
«naily to cause deterioration, such lot of 
shall be relnspectcd at the han- 
«ter\s expense and must be recertified 
45 merchantable prior to shipment. 


*UOC*TIOW OF MERCHANTABLE WALNUTS 

1984 47 Recommendation for met - 
toantable fret , restricted and allocation 
Percentages. <a> For the purposes of 
Ws section, and *§ 984.48. 984.52. 984.53. 
™ 984 82. the area of production shall 
be divided into District 1. consisting of 
r* ° tale of California, and District 2. 

States °* Oregon and 

‘Whenever the Control Board finds 
^ supply of merchantable walnuts 
I* likely to exceed the trade 
therefor and that it would tend 
■J P S» e 2? a il?. dec lared policy of the 

chlmatfi Ub the Percentages of mer- 
“table walnuts during a marketing 


year which shall be free and restricted 
respectively, it shall recommend to the 
Secretary merchantable free, restricted, 
and allocation percentages. Such rec¬ 
ommended percentages shall be uniform 
for the entire production area for any 
marketing year as to which the Control 
Board finds that the proportion which 
each district's production of merchanta¬ 
ble walnuts during that marketing year 
will bear to the total production of mer¬ 
chantable walnuts in both districts dur¬ 
ing that year will be within the range 
of 90 percent to 93 percent for District 

1. and 7 percent to 10 percent for District 

2. all numbers inclusive; said ranges are 
referred to hereinafter as the normal 
relative merchantable production of the 
respective districts. For any marketing 
year as to which the Control Board finds, 
on the basis of the latest official forecast 
of the United States Department of Agri¬ 
culture and other relevant factors, that 
the production of merchantable walnuts 
in the two districts will not be their 
normal relative merchantable produc¬ 
tion, the Control Board shall recommend 
as to whether or not an allocation be¬ 
tween the two districts of the quantity 
of merchantable walnuts represented by 
the merchantable free and restricted 
percentages should be made by the estab¬ 
lishment of different such percentages 
for the two districts. Such recommen¬ 
dation by the Control Board of dilTerent 
percentages for the two districts shall 
give reasonable effect to the degree to 
which the merchantable production of 
each district during that marketing year 
will vary from the normal relative mer¬ 
chantable production of that district, 
and such other factors as the Control 
Board shall deem relevant: Provided , 
however , That in no event shall the re¬ 
stricted percentage recommended for 
either district be less than one-half of 
the restricted percentage recommended 
for the other district. 

(c> In making its recommendations, 
the Control Board shall furnish to the 
Secretary, not later than September 20 
of that marketing year, the following 
estimates and recommendations, each of 
which shall be adopted by the affirmative 
vote of at least six members of the Con¬ 
trol Board: 

<1> Its estimate of the quantity of 
merchantable walnuts to be produced 
and packed during such year in each 
district; 

<2> Its estimate of the handler carry¬ 
over of merchantable walnuts as of Au¬ 
gust 1; 

(3) Its estimate of the trade demand 
for merchantable walnuts (on the basis 
of prices not exceeding the maximum 
prices contemplated In section 2 of the 
act): In determining such trade demand, 
consideration shall be given to the esti¬ 
mated trade carryover at the beginning 
and end of the marketing year; 

< 4) Its recommendation as to the mer¬ 
chantable free, restricted and allocation 
percentages to be fixed for walnuts pro¬ 
duced in the area and in each district. 

<d> The Control Board shall also fur¬ 
nish to the Secretary a complete report 
of the proceedings of the Control Board 
meeting at which the recommended 
merchantable free, restricted and allo¬ 
cation percentages to be fixed by the 


Secretary were adopted, together with a 
complete statement of all factors which 
the Control Board considered in formu¬ 
lating its recommendation relative to 
different percentages In the two districts. 

§ 984 48 Establishment of merchant - 
able free , restricted, and allocation per¬ 
centage regulations by the Secretary . 
(a> Whenever the Secretary finds from 
the recommendations of the Control 
Board and supporting information sup¬ 
plied by the Control Board, or from any 
other available information, that to es¬ 
tablish the percentages of merchantable 
walnuts which shall be free and re¬ 
stricted. respectively, during any mar¬ 
keting year, would tend to effectuate the 
declared policy of the act. he shall 
establish such percentages. In estab¬ 
lishing such merchantable free and re¬ 
stricted percentages, the Secretary shall 
give consideration to the ratio of the 
estimated trade demand for merchant¬ 
able walnuts (with appropriate adjust¬ 
ments for such handler carryover as may 
have theretofore contributed to the re¬ 
stricted percentage and for a desirable 
level of handler carryover at the end of 
the marketing year), to the sum of the 
estimated production of merchantable 
walnuts and the handler carryover of 
merchantable walnuts which has not 
theretofore contributed to the restricted 
percentage, to the recommendations 
submitted to him by the Control Board, 
and to such other pertinent information 
as he deems appropriate. The mer¬ 
chantable allocation percentage shall 
also be established by the Secretary. 

(b) Uniform free, restricted, and allo¬ 
cation percentages shall be established 
for the entire production area for any 
marketing year when the Secretary shall 
determine, on the basis of the Control 
Board's recommendations, the latest 
official forecast of the United States De¬ 
partment of Agriculture, and other 
relevant factors, that each district’s 
merchantable production during that 
marketing year will be within its normal 
relative merchantable production. For 
any marketing year as to which the Sec¬ 
retary finds, on the basis of the afore¬ 
said crop forecast and other relevant 
factors, that the production of mer¬ 
chantable walnuts in the two districts 
will not be their normal relative mer¬ 
chantable production, the Secretary may 
allocate between the two districts the 
quantities of merchantable walnuts rep¬ 
resented by the merchantable free and 
restricted percentages by establishing 
different percentages for the two dis¬ 
tricts. In establishing different free, 
restricted, and allocation percentages for 
the two districts, the Secretary shall give 
reasonable effect to the degree to which 
the merchantable production of each 
district during that marketing year will 
vary from the normal relative merchant¬ 
able production of that district, and to 
such other factors as the Secretary shall 
deem relevant: Provided , however. That 
in no event shall the restricted percent¬ 
age established for either district be less 
than one-half of the restricted percent¬ 
age established for the other district, 

f 984.49 Withholding merchantable 
restricted walnuts, (a) Except as other¬ 
wise provided in i 984.81, whenever a 
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regulation has been established by the 
Secretary under the provisions of 
§ 084.48, each handler, before or upon 
handling any unshclled walnuts, shall 
have withheld from handling a quantity 
of merchantable walnuts equal to the 
merchantable allocation percentage, by 
weight, of such quantity handled or cer¬ 
tified for handling by him: Provided, 
That this provision shall not apply to 
any lot of merchantable walnuts which Is 
sold or delivered within the area of pro¬ 
duction to a handler for subsequent han¬ 
dling and which is reported to the 
Control Board pursuant to $ 984.74. 

<b> The quantity of wralnuts hereby 
required to be withheld shall constitute 
and may be referred to as the "mer¬ 
chantable restricted obligation" of a 
handler. The merchantable walnuts 
handled by any handler in accordance 
with the provisions of this subpart shall 
be deemed to be that handler’s quota 
fixed by the Secretary within the mean¬ 
ing of section 8 (a) <5) of the act. 

CONTROL OF SURPLUS WALNUTS 

§ 984.52 Recommendation for mar¬ 
ketable. surplus, and diversion percent¬ 
ages. <a> Whenever the Control Board 
finds that the total supply of walnuts, 
unshelled and shelled, expressed in 
terms of sound kernel weight, exceeds 
or is likely to exceed the total trade 
demand therefor, and that it would tend 
to effectuate the declared policy of the 
act to establish marketable and surplus 
percentages on unshelled and shelled 
walnuts, it shall recommend to the Sec¬ 
retary marketable, surplus, and diver¬ 
sion percentages. 8uch recommended 
percentages shall be uniform for the 
entire production area for any market¬ 
ing year as to which the Control Board 
finds that the proportion which each 
district’s total production of walnuts 
during that marketing year will bear 
to the total production of walnuts in 
both districts during that year will be 
within the range of 88 percent to 91 per¬ 
cent for District 1. and 9 percent to 12 
percent for District 2. all numbers in¬ 
clusive; said ranges arc referred to here¬ 
inafter as the normal relative total pro¬ 
duction of the respective districts. For 
any marketing year as to which the 
Control Board finds, on the basis of the 
latest official forecast of the United 
States Department of Agriculture and 
other relevant factors, that the total 
production of walnuts in the two dis¬ 
tricts will not be their normal relative 
total production, the Control Board shall 
recommend as to whether or not an allo¬ 
cation between the two districts of the 
quantity of walnuts represented by the 
marketable and surplus percentages 
should be made by the establishment of 
different such percentages for the two 
districts. Such recommendation by the 
Control Board of different percentages 
for the two districts shall give reasonable 
effect to the degree to which the total 
production of each district during that 
marketing year will vary from the nor¬ 
mal relative total production of that dis¬ 
trict. and such other factors as the 
Control Board shall deem relevant: Pro¬ 
vided, however , That tn no event shall 
the surplus percentage recommended for 
either district be less than one-hall ol 


the surplus percentage recommended for 
the other district. 

(b) In making this recommendation, 
the Control Board shall furnish to the 
Secretary, not later than September 20 
of each marketing year, the following 
estimates and recommendation, each of 
which shall be adopted by the affirmative 
vote of at least six members of the Con¬ 
trol Board: 

<1> Its estimate of the orchard-run 
productions In each district for that 
marketing year; 

<2) Its estimate of the quantity of 
merchantable walnuts to be produced 
and packed during such year, expressed 
in terms of sound kernel weight; 

<3) Its estimate of the handler carry¬ 
over of merchantable walnuts as of 
August 1. expressed in terms of sound 
kernel weight; 

(4) Its estimate of merchantable 
trade demand <on the basis of prices 
not exceeding the maximum prices con¬ 
templated in section 2 of the act) ex¬ 
pressed in terms of sound kernel weight; 
in determining such trade demand, con¬ 
sideration shall be given to the estimated 
trade carryover of merchantable wal¬ 
nuts at the beginning and end of the 
marketing year; 

(5) Its estimate of shelled walnut 
production during such marketing year; 

(6) Its estimate of shelled handler 
carryover as of August 1; 

t7> Its estimate of shelled trade de¬ 
mand (on the basis of prices not exceed¬ 
ing the maximum prices contemplated 
in section 2 of the act); in determining 
such trade demand, consideration shall 
be given to the estimated trade carryover 
of shelled walnuts at the beginning and 
end of the marketing year; 

(8) Its recommendation as to the 
marketable, surplus, and diversion per¬ 
centages to be fixed for walnuts produced 
in the area and in each of the districts. 

<c) The Control Board shall also fur¬ 
nish to the Secretary a complete report 
of tire proceedings of the Control Board 
meeting at which the recommended 
marketable, surplus and diversion per¬ 
centages to be fixed by the Secretary 
were adopted, together with a complete 
statement of all factors which the Con¬ 
trol Board considered In formulating any 
recommendation relative to different 
percentages in the two districts. 

5 984 53 Establishment of market¬ 
able, surplus, and diversion percentage 
regulations by the Secretary, (a) When¬ 
ever the Secretary finds from the recom¬ 
mendation of the Control Board and 
supporting Information supplied by the 
Control Board, or from any other avail¬ 
able information, that to establish the 
percentages of walnuts which shall be 
marketable and surplus, respectively, 
during any marketing year would tend 
to effectuate the declared policy of the 
act. he shall establish such percentages. 
The applicable diversion percentage 
shall also be established by the Secretary. 

<b) Uniform marketable, surplus, and 
diversion percentages shall be established 
for the entire production area for any 
marketing year when the Secretary shall 
determine, on the basis of the Control 
Board's recommendations and the latest 
official forecast of the United States De¬ 
partment of Agriculture and other rele¬ 


vant factors, that the proportion vhich 
each district’s production of orchard-nm 
walnuts during that marketing year wig 
be within its normal relative total pro¬ 
duction. For any marketing year a* to 
which the Secretary finds, on the basis 
of the aforesaid crop forecast and other 
relevant factors, that the production of 
orchard-run walnuts In the two districts 
will not be their normal relative tom 
production, the Secretary may allocate 
between the two districts the quantities 
of orchard-run walnuts represented b 7 
the marketable and surplus percentages 
by establishing different percentages for 
the two districts. In establishing dif¬ 
ferent percentages for the two district* 
the Secretary shall give reasonable effect 
to the degree to which the orchard-run 
production of each district during tint 
marketing year will vary from the nor¬ 
mal relative total production of that dis¬ 
trict, and to such other factors as the 
Secretary shall deem relevant: Proctdd, 
however. That in no event shall the sur¬ 
plus percentage established for cither 
district be less than one-half of the sur- 
plus percentage established for the other 
district. 


$ 984.54 Withholding surplus trcJnufi 
(a) Except as otherwise provided tn 
§ 984.81. whenever a regulation has been 
established for a marketing year by the 
Secretary under the provisions of 
$ 984.53, each handler, before or upon 
handling any walnuts, unshclled or 
shelled, shall have withheld from han¬ 
dling a quantity of walnuts havinr a 
sound kernel weight equal to the diver¬ 
sion percentage of the sound kernel 
weight of all unshelled walnuts, and the 
actual net weight of all shelled walnute, 
handled or certified for handling by him: 
Provided , That this provision shall not 
apply to any lot of walnuts which Is sold 
or delivered within the area of produc¬ 
tion to a handler for subsequent han¬ 
dling and which is reported to the Con¬ 
trol Board pursuant to 5 984.74. 

(b) Walnuts withheld as surplus shall 
be set aside and thereafter held for the 
account of the Control Board at the ex¬ 


pense of the handler and. from the date 
of withholding, at all times thereafter 
shall be held by the handler, available 
for inspection by the Control Board or lti 
agents. Such w f alnuts shall be stored in 
such manner as to maintain them in the 
same condition as when certified for sur¬ 
plus. except for loss through fire, acts of 
God. acts of war. riot, or other conditions 
beyond the handler’s control. 
mand of the Control Board, they shall be 
delivered to the Control Board f. o, b. 
handler’s warehouse or point of storage. 
All such surplus walnuts so withheld by 
the handler shall be at the time of with¬ 
holding placed by the handler, at his own 
expense, in suitable containers, which 
may be prescribed by the Control Board, 
and identified by appropriate seal* or 
stamps and tags to be furnished by he 
Control Board and to be affixed to the 
containers by the handler UJMjer / i hr f ^ 
rection and supervision of the Contrui 
Board or its designated inspectors, 

(c) The quantity of walnut* hereby 
required to be withheld shall consUtuw 
and may be referred to as the 
surplus- or the -diversion surplus obu- 
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<Jted by any handler In accordance with 
the provisions hereof shall be deemed to 
be that handler’s quota fixed by the 
Secretary within the meaning of section 

j I (a) (5> of the act 

1 984,55 Determination of sound ker¬ 
nel weight— (a) For merchantable wal¬ 
nuts handled. All merchantable walnuts 
handled or certified for handling by any 
handler during a marketing year shall 
be included In the total sound kernel 
veUht for such handler at the unshelled 
weight thereof, as shown by the appli¬ 
cable inspection certificates issued pur¬ 
suant to $ 984.44. multiplied by the sound 
kernel content percentage of such wal¬ 
nuts. as determined by the Control 
Board s designated inspectors. The in¬ 
spection procedure for determining the 
sound kernel content of merchantable 
walnuts handled or certified for han¬ 
dling shall be prescribed by the Control 
Board, with the approval of the Secre¬ 
tary. The sound kernel percentage of 
each lot of walnuts certified in accord¬ 
ance with I 984.44 shall be shown for 
each pock and size on the certificates 
issued under I 984.44: Provided, That if 
a handler does not store merchantable 
walnuts covered by stock certificates in 
such a manner as to permit accurate 
identification with respect to each cer¬ 
tificate. the sound kernel weight for such 
walnuts shipped from such lots may be 
determined by multiplying the unshelled 
weLghts of each pack and size reported 
to the Control Board, pursuant to 8 984.- 
$9, by the cumulative average sound 
kernel content percentage of all of the 
merchantable walnuts of such packs and 
sizes certified for such handler from the 
beginning of the current season to the 
date on which the report of shipment 
is received by the Control Board. 

<b> For shelled walnuts handled. All 
shelled walnuts handled by any handler 
during a marketing year shall be in¬ 
cluded in the total sound kernel weight 
for such handler at the actual net weight 
thereof, as shown by the reports sub¬ 
mitted by him pursuant to 8 984.71, or as 
shown by such handler’s records. 


! 984.56 Minimum sound kernel con¬ 
tent requirement for surplus—(a) For 
unshelled walnuts . Any lot of unshelled 
walnuts, the kernel weight of which is 
effered to meet any part or all of a han¬ 
dlers surplus obligation, must contain at 
wt such minimum percentage of sound 
cemcls os Is established by the Control 
Board, with the approval of the Secre¬ 
cy: Proceed, That any lot that is dis- 
w surplus in export pursuant 
w t 984.62 (a) mast meet the require- 
jhwits for merchantable walnuts estab- 
kwd Pursuant to | 984.43. 

tailed walnuts . Any lot of 
in ^ a ^ nuto offered to meet any part 
of * handler's surplus obligation 
oju>t contain such minimum percentage 
r ? ! J cerilels w ls established by the 
ntro. Board, with the approval of the 
Prided, That any lot which 
M 5ur l )lu5 in export pur- 
nt to 8 984.62 (a) must meet the re- 

of the U. S. Commercial 
r if' requirements of this para- 
mph may be modified by the Control 
tary W ^ approval of the Sccrc- 


5 984.57 Inspection and certification 
of surplus . It shall be the duty of each 
handler to cause an inspection to be 
made of all walnuts withheld by him in 
satisfaction of his surplus obligation. 
Such inspection shall be performed by 
inspectors designated by the Control 
Board and In such manner as shall be de¬ 
termined by the Control Board, with lt)C 
approval of the Secretary. The cost 
thereof shall be paid by the handler. 
A certificate of such inspection shall be 
issued which shall show the identity of 
the handler, the number and type of 
containers in the lot. and whether the 
walnuts are unshelled or shelled. If the 
walnuts are unshelled, the certificate 
shall show the total weight of unshelled 
walnuts in the lot and the percentage, 
by weight, of sound kernels in the lot: 
and. If shelled, the total weight of shelled 
walnuts and the percentage by weight 
of sound kernels in the lot: Provided . 
That the certificate with respect to any 
lot of unshelled surplus walnuts to be 
exported pursuant to 8 984.62 (a> shall 
show the size and quality of such wal¬ 
nuts in accordance with the minimum 
standards and pack specifications estab¬ 
lished pursuant to { 984.43; and. that the 
certificate with respect to any lot of 
shelled surplus walnuts to be exported 
pursuant to 8 984.62 (a) shall show the 
grade, size and color of such walnuts. 
In accordance with the United States 
Standards for Shelled English Walnuts. 
Copies of each certificate shall be fur¬ 
nished to the handler and the Control 
Board. 

8 984.58 Storage facilities . The Con¬ 
trol Board may rent and operate, or ar¬ 
range for the use of facilities for storage 
and handling of surplus walnuts with¬ 
held. 


DISPOSITION OF CONTROLLED WALNUTS 

8 984.61 disposition of merchantable 
restricted walnuts withheld —(a) By 
shelling . Any handler may shell the 
merchantable restricted walnuts which 
he withholds pursuant to 8 984.49 or de¬ 
liver them for shelling to an authorized 
sheller. 

(1) Any person within the area of 
production who desires to become an 
authorized sheller may submit an appli¬ 
cation to the Control Board. Such au¬ 
thorization shall be granted to applicants 
for a period of one year upon submis¬ 
sion to the Control Board of an agree¬ 
ment In writing to: 

(I) Shell such merchantable restricted 
walnuts within the area of production; 

(II) Use such merchantable restricted 
walnuts as he may receive for no other 
purpose than shelling; 

Oil) Dispose of or deliver such mer¬ 
chantable restricted walnuts as un¬ 
shelled walnuts to no one other than an 
authorized sheller; 

<iv) Comply fully with all laws and 
regulations applicable to the shelling of 
walnuts; 

(v) Pursuant to the provisions of 
8 984.75, report to the Control Board the 
receipt of any lot of merchantable re¬ 
stricted walnuts; and 

(vi) Permit, at his own expense, such 
Inspection as the Control Board may 
require to determine compliance with 
the provisions of this subparagraph. 


fb> By export. Bales of merchantable 
restricted walnuts, withheld pursuant to 
8 984 49. for shipment or export to desti¬ 
nations outside the continental United 
States. Alaska, Hawaii. Puerto Rico, and 
the Canal Zone shall be made only by 
the Control Board. The Control Board 
shall be obligated to sell in export only 
such quantities for which it may be able 
to find satisfactory outlets. Sales for 
export shall be made by the Control 
Board only on execution of an agree¬ 
ment to prevent reimportation into the 
United States; and. in the case of export 
to Canada or Mexico, such walnuts shall 
be sold only on the basis of a delivered 
price, duty paid. A handler, at his re¬ 
quest, shall be authorized to act as agent 
of the Control Board upon such terms 
and conditions as the Control Board may 
specify in negotiating export sales from 
merchantable restricted walnuts with¬ 
held by him, or a handler may be so 
authorized with respect to merchantable 
restricted walnuts withheld by others; 
and when so acting, shall be entitled to 
receive a commission of 5 percent of the 
export sales price, f. o. b. area of produc¬ 
tion. The proceeds of any such export 
sales by a handler, after deducting all 
expenses actually and necessarily in¬ 
curred. shall be paid to the handler with¬ 
holding the walnuts so sold by the Con¬ 
trol Board. 

8 984.62 Disposition of surplus wal¬ 
nuts withheld —(a) By export . Sales of 
surplus walnuts, withheld pursuant to 
8 984.54 for shipment or export to desti¬ 
nations outside the Continental United 
States. Alaska. Hawaii. Puerto Rico, and 
the Canal Zone shall be made only by the 
Control Board and shall be governed by 
the provisions of 8 984.61 (b>. 

(b) By other than export . Surplus 
walnuts which are not disposed of pur¬ 
suant to paragraph (a) of this section, 
shall be pooled and shall be disposed of 
by the Control Board upon the best terms 
and at the highest price obtainable con¬ 
sistent with the ultimate complete dis¬ 
position of surplus, subject to the fol¬ 
lowing conditions: 

(1> No such surplus walnuts shall be 
sold in the United States, Alaska, Hawaii. 
Puerto Rico, and the Canal Zone other 
than to governmental agencies or to 
charitable institutions for charitable 
purposes, or for diversion into walnut 
oil, poultry or animal feed, or into such 
other channels os the Control Board 
finds to be non-competitive with existing 
normal markets for walnuts and with 
proper safeguards in each case to pre¬ 
vent such walnuts thereafter entering 
the channels of trade in such normal 
markets. 

(2) The Control Board shall not. 
prior to March 31 of any marketing 
year, dispose of more than 50 percent of 
the surplus walnuts withheld other than 
under the provisions of 8 984.83 and 
paragraph (a) of this section. 

(3) Any surplus walnuts remaining 
unsold as of August 31 of the marketing 
year following the marketing year in 
which such surplus walnuts were with¬ 
held shall be disposed of as soon as prac¬ 
ticable through the most readily avail¬ 
able outlets, within the limitations of 
subparagraph (!) of this paragraph. 
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<c> Disposition of proceeds from sales 
of pooled surplus . Expenses incurred by 
the Control Board In receiving, handling, 
holding, and disposing of pooled surplus 
walnuts shall be charged against the 
proceeds of sales of such surplus wal¬ 
nuts. The remaining proceeds from the 
disposition of pooled surplus walnuts 
shall be distributed by the Control Board 
to handlers in proportion to their con¬ 
tributions thereto, measured in sound 
kernel weight. 

EXPENSES AND ASSESSMENTS 

§ 984.65 Expenses. The Control 
Board Is authorized to incur such ex¬ 
penses as the Secretary may find arc 
reasonable and likely to be incurred by it 
during each marketing year, for the 
maintenance and functioning of the 
Control Board and for such purposes as 
the Secretary may, pursuant to the pro¬ 
visions of this part, determine to be ap¬ 
propriate. Such expenses for a market¬ 
ing year shall be allocated between mer¬ 
chantable unshelled walnuts handled or 
certified for handling and shelled wal¬ 
nuts handled on the general basis of the 
respective estimated costs of operation. 
The recommendation of the Control 
Board as to total expenses and the allo¬ 
cation thereof for each such marketing 
year, together with all data supporting 
such recommendation, shall be sub¬ 
mitted to the Secretary on or before 
September 20 of the marketing year in 
connection with which such recommen¬ 
dation is made. The funds to cover 
such expenses shall be acquired by levy¬ 
ing assessments as hereinafter provided. 

$ 984.66 Assessments —(a) Establish- 
ment of assessment rates by the Secre¬ 
tory. The Secretary shall fix separate 
rates of assessment for each marketing 
year to be paid by each handler with 
respect to merchantable walnuts han¬ 
dled or certified for handling and with 
respect to shelled walnuts handled. At 
any time during or after a marketing 
year, the Secretary may increase either 
or both of these rates of assessment to 
apply respectively to all merchantable 
walnuts handled or certified for han¬ 
dling during the marketing year or to all 
shelled walnuts handled during such 
year to secure sufficient funds to cover 
the expenses authorized by $ 984.65, or 
any later finding by the Secretary rela¬ 
tive to the expenses of the Control 
Board, and such additional assessments 
shall be paid to the Control Board upon 
demand. The Control Board shall in¬ 
clude with its recommendation of ex¬ 
penses pursuant to 8 984.65. its recom¬ 
mendation in respect to the separate 
assessment rates to be fixed by the 
Secretary. 

<b) Requirement for payment. Each 
handler of merchantable walnuts and 
shelled walnuts shall, with respect to the 
merchantable walnuts handled or certi¬ 
fied for handling by him and the shelled 
walnuts handled by him, pay to the Con¬ 
trol Board, upon demand, his pro rata 
share of the expenses which the Secre¬ 
tary finds are reasonable and are likely 
to be Incurred during each marketing 
year. Each handler's share of such ex¬ 
penses shall be: For merchantable wal¬ 
nuts handled or certified for handling 


during the applicable marketing year, 
the ratio between the total quantity of 
merchantable walnuts handled or certi¬ 
fied for handling by him and the total 
quantity of such walnuts handled or 
certified for handling by all handlers 
during such marketing year; for shelled 
walnuts handled, the ratio of the weight 
of shelled walnuts handled by him during 
the applicable marketing year and the 
weight of all shelled walnuts handled 
during such marketing year by all 
handlers. 

<c> Stdf to enforce payment . The 
Control Board may, with the approval 
of the Secretary, maintain suits In its 
own name or in the names of its mem¬ 
bers. to enforce the payment of assess¬ 
ments levied under this section. 

<d) Expenses of surplus walnut op¬ 
erations. The Control Board Is author¬ 
ized to use funds derived from assess¬ 
ments collected pursuant to paragraph 
<b) of this section to defray expenses 
incurred by the Control Board in 
discharging its obligations, pursuant 
hereto, with respect to surplus walnuts 
withheld. All such expenses shall be de¬ 
ducted from the proceeds obtained by 
the Control Board from the sale or other 
disposal of pooled surplus walnuts pur¬ 
suant to 8 984.62 (b). 

<c) Accounting and refunds. Cl) Any 
money collected as assessments during 
any marketing year and not expended 
in connection with the respective mar¬ 
keting year's operations hereunder, may 
be used and shall be refunded by the 
Control Board in accordance with the 
provisions of this part. Such excess 
funds may be used by the Control Board 
during the period of four months subse¬ 
quent to such marketing year in paying 
the expenses of the Control Board in 
connection with the new marketing year. 
The Control Board shall, however, from 
funds on hand. Including assessments 
collected during the new marketing year, 
distribute or make available within five 
months after the beginning of the new 
marketing year the aforesaid excess to 
the handlers from whom assessments 
were collected. Such refunds to each 
handler shall be made on the basis of 
the ratio of the total amount paid by 
him to the total amount paid by all 
handlers. 

t2) Any money collected from assess¬ 
ments hereunder and remaining unex¬ 
pended in the possession of the Control 
Board upon the termination of this part 
shall be distributed in such manner as 
the Secretary may direct. 

EXPORTS 

8 984.68 Reports of handler carry¬ 
overs. Each handler, on or before Au¬ 
gust 15 and January 15 of each market¬ 
ing year, shall file with the Control 
Board a written report of: 

(a) All merchantable walnuts (ex¬ 
cept such as may be certified and held 
to meet the handler's merchantable re¬ 
stricted obligation or his surplus obliga¬ 
tion in accordance with the provisions 
of 8 984 49 and $ 984.54), including the 
estimated quantity of merchantable wal¬ 
nuts in ungraded lots to be packed as 
merchantable walnuts, held by him on 
the first day of August and January, 
respectively, showing the pack lIX mer¬ 


chantable) and location thereof and U* 
Quantities: 

(1) Which theretofore have been cer¬ 
tified for handling and on which the 
merchantable restricted obligation tm 
previously been met; 

(2) Which have been packed as mer¬ 
chantable walnuts but have not been 
certified and on which the merchantable 
restricted obligation has not been met* 
and 

(3) Which are estimated as mer¬ 
chantable but have not been packed u 
merchantable and are to be so packed. 

(b) All shelled walnuts <exccpt such 
as may be certified and held as surplus 
in accordance with the provisions of 
8 984.54). including the estimated quan¬ 
tity of shelled walnuts in unshelled lots 
to be shelled, held by him on the first day 
of August and January, respectively, 
showing the locations thereof and the 
quantities: 

(1) On which the surplus obligation, 
II applicable, has previously been met: 

(2) Which have been shelled but on 
which the surplus obligation, If appl> 
cable, has not been met; and 

(3) Which are estimated as shelled 
walnuts to be produced, but have not yet 
been shelled. 


8 984.69 Reports of merchantable 
walnuts shipped from stock . Each han¬ 
dler, upon shipping merchantable wal¬ 
nuts from a lot covered by a stock cer¬ 
tificate shall submit a report, at such 
intervals and in such form as the Con¬ 
trol Board may prescribe, showing the 
pack, quantity, date of shipment, name 
and address of carrier, railroad car num¬ 
ber, whether for interstate, intrastate, 
or export shipment, and. if for export* 
the country of destination. 


( 984.70 Reports of merchantable re* 
striated and surplus walnuts held. Each 
handler, from time to time, on demand 
of the Control Board, shall file with the 
Control Board a report of the merchant¬ 
able restricted and surplus walnuts held 
by him pursuant to the provisions cf 
88 984 49 and 984.54. a n of any date 
specified by the Control Board. Such 
reports at the request of the Control 
Board may be in the form of confirma¬ 
tions of the records of the Control 
Board of such handler s holdings. Such 
reports shall show the quantity, pack 
(if merchantable), location, and the ap¬ 
plicable handler's lot number of the wal¬ 
nuts covered thereby. 


8 984.71 Reports of shelled walnuts 
handled. Each handler who handles 
shelled walnuts at any time durinc * 
marketing year shall submit to the Con¬ 
trol Board, in such form and at suen 
intervals as the Control Board may pre¬ 
scribe, reports showing the net weight 
so handled by him and such other to- 
formation pertinent thereto as the con¬ 
trol Board may specify. 

{984.72 Reports of disposition of 
merchantable restricted wa } nuls .*''!,' 
held—(a) Reports o/ Mention jt,odu 
pose. Each handler, before be disp««* 
of any quantity of merchantable re¬ 
stricted walnuts held by him. shall 
with the Control Board a report of b 
intention to dispose of such waui 
TThif? r^nnrt shall be filed not If - 






Wednesday, June 9, 1954 


FEDERAL REGISTER 


3397 


five days prior to the date on which 
such walnuts are disposed of, unless the 
ftvc day period Is expressly waived by 

the Control Board. 

<b> Report of disposition accom- 
ptuhed. Each handler, within fifteen 
days after the disposition of any quantity 
of merchantable restricted walnuts, 
shall file with the Control Board a report 
of the actual disposition of such walnuts. 

(c> Requirements of reports. The re¬ 
ports required by this section shall show 
the quantity, pack, location, the appli¬ 
cable handler's storage lot numbers, and 
the inspection certificate numbers of the 
walnuts covered thereby, and the dis¬ 
position which is Intended or which has 
been accomplished. 

1984 73 Reports of sale or delivery of 
valnuts lor packing or shelling. Within 
the area of production, any shipment of 
unshelled walnuts, other than merchant¬ 
able walnuts, which involves the ship¬ 
ment of such wnlnuts from California to 
Oregon or Washington, from Oregon to 
Washington, and from Oregon or Wash¬ 
ington to California, for sale or delivery 
to a packer for packing or to a shelter 
for shelling shall be reported to the 
Control Board by the shipper at time of 
shipment and by the packer or sheller 
immediately upon receipt of such ship¬ 
ment. The report by the shipper shall 
show the date of shipment, the quanti¬ 
ties shipped, the identity of the con¬ 
signee. and whether the walnuts so 
shipped will be packed or shelled. The 
report by the consignee shall show# the 
date of receipt of the walnuts so shipped, 
the Quantities of the walnuts so received, 
the identity of the shipper, and shall in¬ 
clude a certification to the United States 
Department of Agriculture and to the 
Control Board that the walnuts so re¬ 
ceived win be handled In accordance with 
regulations established pursuant to the 
provisions of 53 984.48 or 984.53. 

I 984 74 Reports of sale or delivery of 
tralnuts for subsequent handling . With¬ 
in the area of production, any shipment 
of merchantable or shelled walnuts by a 
handler to another handler for subse¬ 
quent handling shall be reported to the 
Control Board by the shipper at time of 
shipment and by the consignee Immedi¬ 
ately upon receipt of such shipment. 
The report by the shipper shall show the 
date of shipment, whether the walnuts 
are mprchantable or shelled, the quanti¬ 
ties shipped, and the identity of the con- 
<i«nee. and the shipper shall obtain and 
submit a certification from the consignee 
w the United States Department of 
Agriculture and the Control Board that 

wm meet the control and asssessment 
JJo.uuUons on the walnuts so shipped. 
jne rvport by the consignee shall show 
quantity and date of receipt of the 
•i!t ** 80 whether merchant- 

toe or shelled, and the identity of the 
shipper, 

1 984 75 Reports of receipts of mer- 
wanfable restricted walnuts for shell - 
Kach authorised sheller, immedi- 
tvely upon receipt of any lot of mer- 
chantable restricted walnuts, shall 
iinn Control Board the quantity 

waInu ts so received, the 
• niUy of the person from whom rc- 
Bo. Ill- 5 


celved, and. within fifteen days after 
the disposition of such walnuts, shall re¬ 
port such disposition to the Control 
Board. 

5 984.76 Other reports. Upon request 
of the Control Board, made with the 
approval of the Secretary, each handler 
shall furnish to the Control Board in 
such manner and at such times as it 
prescribes (in addition to such other re¬ 
ports as are specifically provided for 
herein! such other information as will 
enable the Control Board to perform its 
duties and exercise its powers hereunder. 

5 984.77 Verification of reports. For 
the purpose of checking and verifying 
reports made by handlers, the Control 
Board, through Us duly authorized 
agents, shall have access to each han¬ 
dler’s premises wherein walnuts may be 
held by such handler and, at any time 
during reasonable business hours, shall 
be permitted to inspect any walnuts so 
held by such handler and any and all 
records of the handler with respect to 
the holding or disposition of all walnuts 
which may be held or which may have 
been disposed of by such handler, in¬ 
cluding records with respect to acquire¬ 
ments. packing, shelling, and shipment 
of both unshelled and shelled walnuts, 
as applicable. Each handler shall fur¬ 
nish all labor necessary to facilitate such 
inspections as the Control Board may 
make of such handler's holdings of any 
walnuts. Each handler shall store all 
merchantable restricted and surplus wal¬ 
nuts held by him in such manner as to 
facilitate Inspection and shall maintain 
adequate storage records which will per¬ 
mit accurate identification with respect 
to inspection certificates of respective 
lots and of all such walnuts held or dis¬ 
posed of theretofore. 

5 984 78 Certification of reports. All 
reports submitted to the Control Board 
as required In this part shall be certified 
to the United States Department of 
Agriculture and to the Control Board as 
to the completeness and correctness of 
the information contained therein. 

M1SCXLX.ANXOUS PROVISIONS 

5 984 80 Cancellation of certificates. 
(a> Stock certificates covering mer¬ 
chantable walnuts which have not been 
handled may be cancelled for accounting 
purposes by the Control Board, at the 
request of any handler, and such han¬ 
dler’s merchantable restricted, surplus 
and assessment obligations, pursuant to 
55 984.49. 984.54, and 984 66 (b>. respec¬ 
tively. shall be adjusted to reflect any 
such cancellation: Provided , That no 
such cancellations or adjustments shall 
be made after the close of the marketing 
year in which the walnuts are certified. 

<b> Except as provided in paragraph 
(d) of this section, no shipping certifi¬ 
cate or stock certificate shall be cancelled 
after the walnuts covered by such cer¬ 
tificate have been handled in trade 
channels for unshelled walnuts, and (ex¬ 
cept as provided in 5 984.66 <b> and 
5 984.83) no adjustments shall be made 
in a handler’s control or assessment ob¬ 
ligation with respect to merchantable 
walnuts which have been handled. 

<c> Merchantable restricted certifi¬ 
cates shall be cancelled to facilitate 


withholding and assessment accounting 
In connection with any exchanges of 
merchantable restricted or surplus wal¬ 
nuts as provided in 5 984.86 and to cor¬ 
rect the record with respect to any excess 
withholding by handlers. The handler 
shall be responsible for Initiating any 
such cancellations. 

<d> The Board may make adjust* 
ments in handlers* control and assess¬ 
ment obligations upon satisfactory proof 
being furnished by such handler that 
merchantable walnuts held by him were 
destroyed by fire. Hood, or by any other 
means beyond the handler's control: 
Provided . That no such adjustments 
shall be made after September 1 of the 
succeeding marketing year. 

5 984.81 Postponement of control ob- 
ligatxon upon the filing of a bond —<a> 
Right to postpone control obligations. 
Compliance by any handler with the re¬ 
quirements of II 984.49 and 984.54 as to 
the time when merchantable restricted 
and surplus walnuts shall be withheld 
shall be deferred to any date desired by 
the handler, but as to the merchantable 
restricted obligation, not later than De¬ 
cember 31 of the marketing year; and as 
to the surplus obligation, not later than 
March 1 of the marketing year with re¬ 
spect to obligations accumulated between 
August 1 and January 31. inclusive, and 
not later than August 31 of the succeed¬ 
ing marketing year with respect to obli¬ 
gations accumulated between February 
1 and July 31. inclusive, of such market¬ 
ing year. Such deferment shall be 
granted only upon the execution and 
delivery by such handler to the Control 
Board before he handles any walnuts of 
such marketing year of a written under¬ 
taking that, on or prior to the dates 
specified by such handler, he will have 
fully satisfied his control obligations as 
prescribed in 55 984 49 and 984.54. 

(b> Filing of bond. Such undertak¬ 
ing shall be secured by a bond or bonds 
to be filed with, and acceptable to, the 
Control Board and with a surety or 
sureties acceptable lo the Control Board, 
in the amount or amounts stated below, 
conditioned upon full compliance with 
such undertaking. The amount of the 
bond for deferment of the merchantable 
restricted obligation shall be the amount 
obtained by multiplying the poundage 
bearing the lowest bonding rate or rates 
which could have been selected for with¬ 
holding from the packs handled or cer¬ 
tified for handling, by the applicable 
bonding rate or rates. The amount of 
the bond for deferment of the surplus 
obligation shall be the total deferred 
surplus obligation of the handler, in 
terms of sound kernal weight, multiplied 
by the bonding rate established pursuant 
to paragraph (c> of this section. The 
cost of such bond or bonds shall be borne 
by the handler filing the same. 

(c) Bonding rates—( 1) Merchantable 
restricted. The bonding rale for mer¬ 
chantable restricted walnuts for each 
pack shall be an amount per pound rep¬ 
resenting the season's domestic opening 
price for such bulk pack net to packer 
f. o. b. shipping point which shall be 
computed at 95 percent of the opening 
price for such bulk pack announced by 
the packer or packers who, during the 
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preceding marketing year, handled two- 
thirds of the merchantable walnuts han¬ 
dled by all packers. Such packer or 
packers shall be selected In order of vol¬ 
ume handled In the preceding marketing 
year, using the minimum number of 
packers to represent a volume of twro- 
thlrds of the total volume handled. If 
such opening prices involve different 
prices announced by two or more packers 
for respective packs, the prices so an¬ 
nounced shall be averaged on the basis 
of the quantity of such packs handled 
during the preceding marketing year by 
each such packer. 

<2) Surplus walnuts. The bonding 
rate for surplus walnuts shall be based 
upon the price per pound for bulk “light 
amber halves and pieces*’ and shall be 
computed at 95 percent of the weighted 
average domestic price f. o. b. shipping 
point at which such grade was sold or 
offered for sale during the calendar week 
in which the Secretary establishes the 
marketable and surplus percentages pur¬ 
suant to i 984.53 ot this subpart, by any 
handler or handlers who, during the 
preceding marketing year, handled 51 
percent of the shelled walnuts handled 
by all handlers: Provided . That if ‘‘light 
amber halves and pieces*’ arc not sold or 
offered for sale during the aforesaid cal¬ 
endar week, the Control Board shall des¬ 
ignate the nearest comparable grade of 
bulk shelled walnuts sold or offered for 
sale during such week by the aforesaid 
handler or handlers. Such handlers 
shall be selected in order of volume 
handler in the preceding marketing year, 
using a minimum number of handlers to 
represent a volume of 51 percent of the 
total volume of shelled walnuts handled 
during such year. The price or prices of 
such handler or handlers so selected 
shall be reported to the Control Board 
and shall be certified by such handler or 
handlers to the United States Depart¬ 
ment of Agriculture and to the Control 
Board as to their correctness. If prices 
from two or more handlers are Involved 
for the designated grade, the prices so 
reported shall be averaged on the basis 
of the quantity of shelled walnuts han¬ 
dled during the preceding marketing 
year by each such handler. Such rate 
may be modified by the Control Board 
with the approval of the Secretary. 

(d) Replacement bv Control Board. 
(1) Any sums collected through default 
of a handler on his bond shall be used 
by the Control Board to purchase wal¬ 
nuts from handlers, as provided herein: 
With respect to default on a bond for 
a merchantable restricted obligation, a 
quantity of merchantable walnuts rep¬ 
resented by the sum collected through 
such default; and with respect to default 
on a bond for a surplus obligation, to 
the extent such obligation is not satis¬ 
fied by exportation of merchantable 
walnuts, a quantity of sound kernels, or 
the equivalent thereof in unshelled wal¬ 
nuts, represented by the sum collected 
through such default. Purchases in 
connection with merchantable restricted 
walnuts shall be made from the mer¬ 
chantable walnuts with respect to which 
the merchantable restricted obligation 
has not been met and at the applicable 
bonding rate for each pack. Purchases 
in connection with surplus walnuts shall 
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be made from walnuts with respect to 
which the surplus obligation has not 
been met: Provided . That if merchant¬ 
able walnuts or walnuts are not 
available on which the merchantable 
restricted or surplus obligation, respec¬ 
tively. have not been met the Control 
Board may make purchases of walnuts 
on which the respective Control Board 
obligations have been met, in which 
event the seller’s respective control ob¬ 
ligation shall be reduced accordingly. 
The Control Board shall at all times pur¬ 
chase the lowest priced walnuts or packs 
offered, consistent with the require¬ 
ments established for merchantable re¬ 
stricted and surplus walnuts, and when 
offered at the same prices, the purchases 
shall be made from the various packers 
as nearly as practicable in proportion to 
the quantity of their respective offering*. 

(2) Walnuts purchased to satisfy con¬ 
trol obligations shall be turned over to 
those handlers who have defaulted on 
their bonds, for disposition pursuant to 
f § 984.61 and 984.62. The quantity de¬ 
livered to each handler shall be that 
quantity represented by the sums col¬ 
lected through default, and the differ¬ 
ent grades of merchantable walnuts, if 
any, shall be apportioned as nearly as 
practicable among the various packers 
in the ratio that the quantity of walnuts 
to be delivered to each packer is to the 
total quantity purchased by the Control 
Board with bonding funds. 

<e> Disposition of excess funds. After 
the Control Board has purchased wal¬ 
nuts to the extent and in the manner 
provided in paragraph <d> of this sec¬ 
tion, any unexpended sums which have 
been collected by the Control Board 
through default of handlers on their 
bonds remaining in possession of the 
Control Board at the end of a marketing 
year shall be used to reimburse the Con¬ 
trol Board for its expenses. Including 
administrative and other costs, incurred 
in the collection of such sums and in 
the purchase of walnuts, any balance 
remaining, shall be refunded to the han¬ 
dlers from whom such sums were col¬ 
lected in proportion to the respective 
collections thereunder. If the Control 
Board is unable to purchase walnuts to 
the extent and as provided In paragraph 
(d) of this section, any unexpended sums 
which have been collected by the Control 
Board through default of a handler on 
his bond shall be used to reimburse the 
Control Board for its expenses, including 
administrative and other costs incurred 
in the collection of such sums and in the 
attempt to purchase such walnuts, and 
any balance shall be distributed among 
all handlers in proportion to the quan¬ 
tity of merchantable walnuts or of sound 
kernels handled by them during the 
marketing year in which the default 
occurred. 

<f) Satisfaction of control obligations. 
Collection by the Control Board upon 
any bond or bonds filed pursuant to the 
provisions of this section shall be deemed 
a satisfaction of the merchantable re¬ 
stricted or surplus obligations repre¬ 
sented by such collection: Provided, 
That merchantable or surplus walnuts 
turned over to handlers are disposed of 
pursuant to S$ 984.61 and 984.62. A 
handler who has defaulted on his bond 


shall be credited on his merchantable 
restricted obligation with that quantity 
of merchantable walnuts represented by 
the sums collected on account of such 
default, and on his surplus obligation 
with that quantity of sound kernels rep¬ 
resented by the sums collected on ac¬ 
count of such default. 

I 984.82 Revision of control percent, 
ages, (a) The Secretary, on request of 
the Control Board made at any time 
prior to March 31 of any marketing year 
(or if the Control Board shall fall so to 
request, on request within like time of 
two or more handlers who have han¬ 
dled during the immediately preceding 
marketing year at least 10 .percent of 
the total tonnage of merchantable wal¬ 
nuts or of shelled walnuts, respectively, 
handled by all handlers during such 
marketing year) and after a finding of 
fact, based on such revised and current 
information as may be pertinent, that 
the merchantable walnuts or shelled 
walnuts, respectively, available for sale 
will not be sufficient to supply the re¬ 
spective trade demand therefor and 
provide adequate carryover, may de¬ 
crease the merchantable restricted 
percentage or the surplus percentage, 
respectively, to conform to such finding. 

<b) The Control Board prior to March 
31 of each year for which a control per¬ 
centage has been established, shall re¬ 
view on the basis of actual production 
in each of the two districts the control 
percentages established for that year, 
and shall recommend to the Secretary 
on or before that date such change* of 
the control percentages established for 
each district as are necessary in order 
to give reasonable effect, on the baMs of 
such actual production, to the standards 
prescribed in (9 984.47 <b> and 984 53 
<b). The Secretary, on such recom¬ 
mendation by the Control Board tor if 
tlie Control Board shall fail to make a 
recommendation then on request not 
later than March 31 of two or more han¬ 
dlers who have handled during the im¬ 
mediately preceding marketing year at 
least 10 percent of the total tonnage of 
merchantable walnuts or of shelled wal¬ 
nuts. respectively, handled by all han¬ 
dlers in their district during such mar¬ 
keting year) and after a finding of fact 
that the merchantable restricted or sur¬ 
plus percentage established for that 
marketing year as to walnuts produced 
in either district is too high for that 
district in relation to said standards the 
Secretary shall decrease accordingly 
such percentage for that district: Pro¬ 
vided. however. That in no event ah*U 
the merchantable restricted or surplus 
percentage of one district, as thus 
changed, be less than one-half of such 
percentage as established for the other 
district. 

5 984.83 Adjustment upon revision of 
confrof percentages. Upon any revision 
In the control percentages, the control 
obligation of each handier with respect 
to the walnuts handled or certified for 
handling by him for the entire marketing 
year shall be recomputed in accordance 
with such revised control peroentaffcs. 
From the walnuts still held by n kano#* 
to meet his control obligations and fro 
such surplus walnuts that may have Dec 
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delivered by him to the Control Board 
pursuant to 5 984.62 <b> and which are 
gtill held by the Control Board, the han¬ 
dier shall be permitted to select Insofar 
as practicable, under the supervision and 
direction of the Control Board, the par¬ 
ticular walnuts to be removed from the 
walnuts withheld* 

} 964.84 Application of control per¬ 
centage % and bonding rales after end of 
marketing year—(a) Control percent¬ 
ages. The control percentages estab¬ 
lished for any marketing year shall 
continue in effect with respect to all wal¬ 
nuts. for which the control obligations 
have not been previously met. which are 
handled or certified for handling by any 
handler after the end of such marketing 
year and before such percentages are 
established for the succeeding marketing 
year. After such percentages are estab¬ 
lished for the new marketing year, the 
control obligations for all such walnuts 
theretofore handled or certified for han¬ 
dling during the marketing year shall be 
adjusted to the newly established per¬ 
centages, 

<b> Bonding rates. The bonding rates 
established for any marketing year shall 
continue in effect with respect to any 
bond or bonds executed and delivered 
pursuant to 5 984.81 <b). after the end 
of such marketing year and until such 
bonding rates are modified. After bond¬ 
ing rates ore established for a new 
marketing year, the new rates shall be 
applicable and any bond or bonds there¬ 
tofore given for that marketing year 
shall be adjusted to the new rates. 

! 984.85 Interhandler transfers for 
meeting control obligations. For the 
purpose of meeting his control obliga¬ 
tions. any handler may. upon notice to 
and under the supervision and direction 
of the Control Board, acquire from 
another handler walnuts with respect to 
which the respective control obligation 
has not been met and any control obli¬ 
gation with respect to walnuts so trans¬ 
ferred shall be waived Insofar as the 
aeiler is concerned. If any such sales 
are made from walnuts on which appli¬ 
cable control obligations have been met, 
such control obligations of the seller 
shall be reduced accordingly upon proof 
satisfactory to the Control Board that 
the purchaser is withholding such 
walnuts. 

I 984.86 Exchange of walnuts with¬ 
held. Any handier who has withheld 
walnuts pursuant to the requirements of 
11984 49 and 984.54 and has had them 
certified as walnuts eligible to meet his 
control obligations, may exchange there- 
ior, in the case of merchantable re¬ 
stricted walnuts, an equal quantity by 
weight of other merchantable walnuts, 
or. in the case of surplus walnuts, an 
equal quantity, by weight of sound ker- 
jjcls, of other walnuts meeting the grade 
requirements for surplus. Any such ex¬ 
change shall be made under the super- 
Ik 10 ** and direction of the Control 
«oard or its designated inspectors, with 
PPropnate inspection and certification 
i ? walnuts received in exchange. 

1984.87 AMfcfanee of Control Board 
consol obligations . The 
control Board, on written request, may 


assist handlers in accounting for their 
control obligations and may aid any 
handler In acquiring walnuts to meet 
any deficiency in a handler's control 
obligation, or in accounting for and dis¬ 
posing of walnuts withheld. 

fi 984.88 Exemptions—(a) Exempt 
packs of merchantable walnuts. The 
control percentages established pursuant 
to 55 984.48 and 984.53 shall not apply 
to separate packs of merchantable wal¬ 
nuts of which not over 12 percent by 
count pass through a round opening 
inches in diameter. 

<b> Walnuts not subject to regulation. 
Except as otherwise provided in this sec¬ 
tion. nothing contained in this part shall 
be construed to authorise any limitation 
of the right of any person to handle 
merchantable or shelled walnuts for 
consumption by charitable institutions, 
for distribution by relief agencies, sale to 
governmental agencies for school lunch 
purposes, or In such minimum quantities 
or types of shipments as the Control 
Board may. with the approval of the 
Secretary, prescribe. 

(1) No assessment shall be levied 
pursuant to 5 984.66 <b> on walnuts dis¬ 
posed of for the purposes or in the quan¬ 
tities specified in or pursuant to this 
paragraph. 

(2i The Control Board shall prescribe, 
with the approval of the Secretary, such 
rules, regulations, and safeguards as it 
deems necessary to effectuate the provi¬ 
sions of this section. 

5 984 89 Compliance. Except as pro¬ 
vided in this part, no person shall handle 
walnuts, unshelled or shelled, during 
any marketing year in which this part 
and any regulation issued by the Secre¬ 
tary hereunder are in effect unless such 
person lias previously met the obliga¬ 
tions imposed by each such regulation 
and the provisions of this part. 

5 984.90 Rights of the Secretary . 
The members of the Control Board (in¬ 
cluding successors and alternates), and 
any agent, employees or representatives 
thereof, shall be subject to removal or 
suspension by the Secretary at any time. 
Each and every regulation, decision, de¬ 
termination. or other act of the Control 
Board shall be subject to the continuing 
right of the Secretary to disapprove of 
the same at any time. Upon such dis¬ 
approval, the disapproved action of the 
Control Board shall be deemed null and 
void, except as to acts done In reliance 
thereon or in compliance therewith prior 
to such disapproval by the Secretary. 
If the Control Board, for any reason, 
fails to perform its duties or exercise its 
powers under this part, the Secretary 
may designate another agency to per¬ 
form such duties and exercise such 
powers. 

5 984.91 Personal liability. No mem¬ 
ber or alternate of the Control Board 
nor any employee or agent thereof shall 
be held personally responsible, either in¬ 
dividually or Jointly with others, in any 
way whatsoever, to any handler or any 
person for errors in judgment, mistakes, 
or other acts either of commission or 
omission, as such member, alternate or 
employee, except for acts of dishonesty. 


5 984.92 Separability. If any provi¬ 
sion of this part is declared invalid, or 
the applicability thereof to any person, 
circumstance, or thing is held invalid, 
the validity of the remainder hereof or 
the applicability thereof to any other 
person, circumstance or thing shall not 
be affected thereby. 

5 984.93 Derogation. Nothing con¬ 
tained in this part Is, or shall be con¬ 
strued to be, in derogation or in modi¬ 
fication of the rights of the Secretary or 
of the United States to exercise any 
powers granted by the act or otherwise, 
or. in accordance with such powers, to 
act in the premises whenever such action 
is deemed advisable. 

§ 984.94 Duration of immunities. 
The benefits, privileges, and Immunities 
conferred upon any person by virtue of 
this part shall cease upon the termi¬ 
nation hereof except with respect to acta 
done under and during the existence 
hereof. 

5 984.95 Agents. The Secretary may. 
by a designation in tvritlng. name any 
person, including any officer or employee 
of the Government, or name any bureau 
or division in the United States Depart¬ 
ment of Agriculture, to act as his agent 
or representative in connection with any 
of the provisions of this part. 

5 984.96 Effective time and termina¬ 
tion —(a) Effective time. The provi¬ 
sions of this part shall become effective 
at such time as the Secretary may de¬ 
clare above his signature attached to this 
part, and shall continue in force until 
terminated in one of the ways herein¬ 
after specified, 

<b> Termination . (1) The Secretary 
may, at any time, terminate the provi¬ 
sions of this part by giving at least one 
day's notice by means of a press release 
or in any other manner which he may 
determine. 

(2) The Secretary may terminate or 
suspend the operation of any or all of 
the provisions of this part, whenever he 
finds that such provisions do not tend 
to effectuate the declared policy of the 
act. 

(3> The Secretary shall terminate the 
provisions of this part at the end of any 
marketing year whenever he finds that 
such termination is favored by a ma¬ 
jority of the producers of walnuts who 
during the preceding marketing year 
have been engaged in the production for 
market of walnuts in the States of Cali¬ 
fornia. Oregon, and Washington: Pro¬ 
vided. That such majority have during 
such period produced for market more 
than 50 percent of the volume of such 
walnuts produced for market within said 
States: but such termination shall be 
effected only if announced on or before 
July 1 of the then current marketing 
year. 

(4) The provisions of this part shall. 
In any event, terminate whenever the 
provisions of the act authorizing them 
cease to be in effect. 

(c> Proceedings after termination. 
(1) Upon the termination of the provi¬ 
sions of this part, the members of the 
Control Board then functioning shall 
continue as joint trustees, for the pur¬ 
pose of liquidating the affairs of the 
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Control Board, of all funds and prop¬ 
erty then tn the possession or under the 
control of the Control Board, Including 
claims for any funds unpaid or property 
not delivered at the time of such termi¬ 
nation. Action by said trusteeship shall 
require the concurrence of a majority 
of the said trustees. 

< 2) Said trustees shall continue In 
such capacity until discharged by the 
Secretary; shall, from time to time, ac¬ 
count for all receipts and disbursements 
and deliver all property on hand, to¬ 
gether with all books and records of the 
Control Board and the Joint trustees to 
such person as the Secretary may di¬ 
rect: and shall, upon the request of the 
Secretary, execute such assignments or 
other instruments necessary or appro¬ 
priate to vest in such person full title 
and right to all of the funds, property, 
and claims vested in the Control Board 
or the Joint trustees pursuant hereto. 

(3) Any person to whom funds, prop¬ 
erty or claims have been transferred or 
delivered by the Control Board or its 
members, pursuant to this section, shall 
be subject to the same obligation im¬ 
posed upon the members of the said 
Control Board and upon said Joint trus¬ 
tees. 

fi 084.97 Effect of termination or 
amendment. Unless otherwise ex¬ 
pressly provided by the Secretary, the 
termination of this part or of any regu¬ 
lation issued pursuant hereto, or the 
Issuance of any amendment to either 
thereof, shall not (a) affect or waive any 
right, duty, obligation, or liability which 
shall have arisen or which may there¬ 
after arise in connection with any pro¬ 
vision of this part or any regulation 
Issued hereunder, or (b) release or ex¬ 
tinguish any violation of this part or of 
any regulation issued hereunder, or (c) 
afreet or impair any rights or remedies 
of the Secretary or of any other person, 
with respect to any such violation. 

Order Directing That Referendum Be 

Conducted Among Producers of Wal¬ 
nuts in States of California , Oregon, 

and Washington ; Designating Agents 

to Conduct Referendum: and Deter¬ 
mining Representative Period 

Pursuant to the applicable provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937. as amended (7 U. S. C. 
601 ct seq.), it is hereby directed that a 
referendum be conducted among pro¬ 
ducers who during the period August 1, 
1953 through May 31. 1954 (which is 
hereby determined to be the represent¬ 
ative period for the purpose of this refer¬ 
endum). were engaged, in the States of 
California, Oregon, and Washington, in 
the growing of walnuts for market, to 
determine whether such producers ap¬ 
prove or favor the issuance of an 
amended order regulating the handling 
of walnuts grown in California. Oregon, 
and Washington; said order, as proposed 
to be amended, is annexed to the deci¬ 
sion of the Secretary of Agriculture. 

The procedure applicable to this ref¬ 
erendum shall be the ‘"Procedure for the 
Conduct of Referenda among Producers 
in Connection with Marketing Orders 
(Except those Applicable to Milk and its 
Products) to Become Effective Pursuant 
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to the Agricultural Marketing Agree¬ 
ment Act of 1937. as amended’* (15 P. R 
5176). 

Warren C. Noland, Robert H. Eaton, 
and Robert P. Callaway of the Fruit and 
Vegetable Division. Agricultural Mar¬ 
keting Service, United States Depart¬ 
ment of Agriculture, are hereby desig¬ 
nated as agents of the Secretary to 
conduct said referendum jointly or 
severally. 

Copies of the text of the aforesaid 
amended order may be obtained or ex¬ 
amined in: Oflice of Hearing Clerk, 
Room 1353 South Building. United States 
Department of Agriculture. Washington 
25, D. C.; Western Marketing Field 
Offices. Fruit and Vegetable Division, 
Agricultural Marketing Service, United 
States Department of Agriculture, lo¬ 
cated at 1031 South Broadway. Los 
Angeles 15. California, and 515 South¬ 
west Tenth Avenue. Portland 5. Oregon. 

Ballot forms for use in the referendum 
will be mailed to producers of record 
with the United States Department of 
Agriculture and such forms may also be 
obtained from the offices in the produc¬ 
tion area listed in the preceding para¬ 
graph. 

IF. R. Doc. 54-4393; Filed, June 8. 1954; 

8:47 a. m ] 


Agricultural Research Service 
[ 7 CFR Part 301 1 

Domestic Quarantine Notices 

JAPANESE BEETLE 

Notice Is hereby given under section 4 
of the Administrative Procedure Act <5 
U. 8. C. 1003) that the Administrator of 
the Agricultural Research Service, pur¬ 
suant to sections 8 and 9 of the Plant 
Quarantine Act of 1912, as amended 
<7 U. & C. 161, 162) and section 3 of the 
Insect Pest Act of March 3, 1905 (7 
U. S. C. 143), is considering amending 
the Japanese beetle quarantine and the 
regulations thereunder, except 8 301.48- 
2 (7 CFR and Supp. 301.48. 301.48-1 et 
seq.. a s amended. 18 F. R. 6347) to read 
a s follows; 

8 301.48 Notice of quarantine. Under 
the authority conferred by section 8 of 
the Plant Quarantine Act of August 20, 
1912. as amended (7 U. S. C. 161). and 
after the public hearings required there¬ 
under. the States of Connecticut. Dela¬ 
ware, Maine. Maryland, Massachusetts, 
New Hampshire, New Jersey. New York, 
North Carolina. Ohio. Pennsylvania. 
Rhode Island, Vermont. Virginia, and 
West Virginia, and the District of Co¬ 
lumbia. have been quarantined to pre¬ 
vent the spread of the Japanese beetle, a 
dangerous insect notoriously Injurious to 
cultivated crops and not heretofore 
widely prevalent or distributed within 
and throughout the United States, and 
under the authority contained In the 
Plant Quarantine Act and the Insect Pest 
Act of March 3. 1905 (7 U. S. C. 141 et 
seq ), regulations are hereinafter pre¬ 
scribed governing the movement of 
Japanese beetles and carriers thereof. 
Hereafter (a) soil, humus, compost, and 
decomposed manure; <b) forest, field. 


nursery, or greenhouse-grown woody or 
herbaceous plants or parts thereof for 
planting purposes: <c) fresh fruits and 
vegetables; and (d) trucks, wagons, cars, 
aircraft, boats, and other mean/; of con¬ 
veyance and containers that prer.cnt a 
hazard of spread of the Japanc^ beetle 
as determined in accordance with the 
regulations supplemental hereto, shall 
not be moved, transported, carried, or 
allowed to be moved, shipped, or offered 
for shipment to a common carrier by any 
person, or received for transportation or 
transported by a common carrier, from 
any of said quarantined States or Dis¬ 
trict into or through any other State or 
Territory or District of the United States 
in manner or method or under condi¬ 
tions other than those prescribed in the 
regulations hereinafter made and 
amendments thereto: Provided. That 
the requirements of this quarantine and 
of the regulations supplemental hereto 
are hereby limited to the areas in any 
quarantined State or District which are 
now, or which may hereafter be. desig¬ 
nated by the Administrator of the Agri¬ 
cultural Research Service of the Depart¬ 
ment of Agriculture as regulated areas, 
as long as. in the judgment of the Ad¬ 
ministrator. the enforcement of said 
regulations as to such regulated areas 
shall be adequate to prevent the spread 
of the Japanese beetle, except that such 
limitation is further conditioned upon 
the affected State’s or District's provid¬ 
ing for and enforcing control of the 
local movement of the regulated articles 
under the same conditions as those which 
apply to their interstate movement under 
the provisions of currently existing Fed¬ 
eral quarantine regulations and enforc¬ 
ing such control and sanitation measures 
with respect to such areas or portions 
thereof as, in the judgment of the Ad¬ 
ministrator. shall be deemed adequate to 
prevent the local spread therefrom of the 
said insect infestation: Provided fur¬ 
ther. That whenever the Chief of the 
Plant Pest Control Branch shall find that 
facts exist as to pest risk involved in the 
movement of one or more of the articles 
to which the regulations supplemental 
hereto apply, making it safe to modify, 
by making less stringent, the require¬ 
ments contained In any such regulations, 
he shall set forth and publish such find¬ 
ing in administrative Instructions speci¬ 
fying the manner in which the applicable 
regulation should be made less stringent, 
whereupon such modification shall be¬ 
come effective, for such period and for 
such regulated area or portion thereo. or 
for such article or articles as shah be 
specified in said administrative instruc¬ 
tions, and every reasonable effort shall 
be made to give publicity to such 
istrative instructions throughout the 
affected areas. 

8 301.48-1 Definitions. For the pur¬ 
pose of the regulations in this subjmrt 
the following words, names, and terms 
shall be construed, respectively, to 
mean: , 

(a) Japanese beetle. The insect 
known as the Japanese beetle (Popd* 1 
japonica Ncwm.). in any state or de¬ 
velopment. ,... 

<b) Infestation. The presence of tne 
Japanese beetle. 
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(C> Regulated area. Any area in a 
Quarantined State or District which is 
cow. or which may hereafter be, desig- 
a* a regulated area in accordance 
with the provisos of $ 301.48. 

<d> Nursery stock. Forest, field, nurs¬ 
ery or ureenhouse-grown woody or 
herbaceous plants or parts thereof for 
planting purposes. 

<e > Inspector. An Inspector of the 
United States Department of Agricul- 

ture. 

(f> "Moved* (“movement," "move"). 
Shipped, offered for shipment to a com¬ 
mon carrier, received for transportation 
or transported by a common carrier, or 
carried, transported, moved, or allowed 
to be moved, interstate, directly or in¬ 
directly, from a regulated area. "Move¬ 
ment” and "move’* shall be construed 
accordingly. 

(jr> Certificate. A document evidcnc- 
tas compliance with the requirements of 

this subpart. 

<h* Limited permit. A document au¬ 
thorizing the movement of regulated 
articles to a restricted destination for 
limited handling, utilization, or proc¬ 
essing. 

<i> Exposed aircraft. Any aircraft to 
be moved during daylight hours from 
such infested airfields in any regulated 
area and during such periods of the sum¬ 
mer as may be determined by the inspec¬ 
tor as Involving a hazard of spread of 
the Japanese beetle. 

<j> Interstate . From one State, Ter¬ 
ritory. or District of the United States 
into or through another. 


f 301 48-3 Regulated articles —(a) 
Articles the movement of which is pro - 
hMed. The removal from any State, 
Territory, or the District of Columbia to 
any other State. Territory, or said Dis¬ 
tort of live Japanese beetles in any stage 
of development, except for scientific pur¬ 
poses. is prohibited by the Insect Pest 
Act <7 U. S. C. 141). Provisions for the 
removal of live Japanese beetles in any 
stage of development, for scientific pur- 
potfs. are set forth in I 301.48-10. 

<b> Articles the movement of which is 
reyulatcd. Unless exempted by ad¬ 
ministrative instructions issued by the 
Chief of the Plant Pest Control Branch 
and except as hereinafter otherwise pro¬ 
dded, the movement of the following 
articles from any regulated area is sub¬ 
ject to the regulations in this subpart: 

<1> Soil, humus, compost, and decom¬ 
posed manure moved independent of or 
in connection with nursery stock or any 
other articles or things. 

Forest, field, nursery, or green- 
nouse-grow’n woody or herbaceous plants 
or ports thereof for planting purposes. 

JJ; jf^sh fruits and vegetables. 

*' Ex P<»ed aircraft, and all other air- 
vnui, trucks, wagons, cars, boats and 
S®**® 1 **?* of conveyance and contain- 
E* 1 Wch ln the judgment of the inspec- 
h hazard of spread of the 


Con &tlons governing mo 
tatinn° ! VS?*? 1 ** articles—i&\ Cert 
•b* m dcs tenatcd in 9 301.4: 

*3), or (3). may be mo\ 

eowLm dl . rcct bU,ing ' diversion or 
•in. tit from a regulated area 


or through any point outside thereof 
only after a certificate or limited permit 
has been issued therefor In compliance 
with $ 301.48-5, except as follows: 

Q> A certificate or limited permit 
will not be required for the movement of 
regulated articles when transported via 
mail or by a common carrier on a through 
bill of lading from a regulated area 
through a nonregulated area to another 
regulated area: Provided, however. That 
this exception will not apply to the move¬ 
ment of regulated articles to such iso¬ 
lated regulated areas as may be desig¬ 
nated in administrative instructions of 
the Chief of the Plant Pest Control 
Branch when he has determined that 
such movement presents a hazard of 
spread of infestation. 

(2) A certificate or limited permit will 
be required for the movement of any or 
all of the articles described in f 301.48-3 
(b) (3) only when an Inspector's ob¬ 
servations ln regulated areas disclose 
either that adult beetles have emerged in 
large numbers and are actively flying in 
such quantities that they may infest 
shipments of these articles to be moved 
from such areas to nonregulated points, 
or that such emergence and flight are 
imminent. Common carriers, shippers, 
and other interested persons will be 
informed in advance by appropriate no¬ 
tice of the areas in which these condi¬ 
tions exist, the articles affected, the 
dates of the imminence or beginning and 
cessation of adult flights during which 
certificates or limited permits will be 
required, and the places where inspec¬ 
tions will be made and certificates and 
permits issued. 

<b) Treatment. Exposed aircraft and 
any other aircraft, trucks, wagons, cars, 
boats, or other means of conveyance or 
containers which in the judgment of an 
inspector present a hazard of the spread 
of the Japanese beetle may be moved 
only after they have been treated in ac¬ 
cordance with all applicable require¬ 
ments under 9 301.48-8. Notice of the 
application of such requirements to par¬ 
ticular means of conveyance or contain¬ 
ers shall be given to the person In charge 
thereof. 

<c> Marking . Every container of 
articles designated in 9 301.48-3 <b» <l) v 
(2), and <3>, the movement of which is 
subject to the regulations ln this sub¬ 
part. shall be plainly marked with the 
name and address of the consignor and 
the name and address of the consignee, 
when offered for shipment, and shall 
have securely attached to the outside 
thereof a valid certificate or permit 
issued ln compliance with 9 301.48-5; 
Provided, That *1) in the case of less- 
than-carload freight shipments other 
than by road vehicle, a certificate at¬ 
tached to one of the containers and an¬ 
other certificate attached to the waybill 
will be sufficient, and carlot freight or 
express shipments, either ln containers 
or in bulk, require only a certificate at¬ 
tached to the waybill: (2) in the case of 
shipment by road vehicle, the certificate 
shall accompany the shipment and shall 
be surrendered to the consignee upon 
delivery of the shipment. 

(d) Articles originating outside the 
regulated area. No certificates arc re¬ 


quired for the movement of regulated 
articles designated in 9 301.48-3 cb) (1>, 
<2>. and <3) originating outside the reg¬ 
ulated areas and moving through or re¬ 
shipped from a regulated area, when the 
point of origin is clearly Indicated, when 
the identity has been maintained, and 
when the articles are safeguarded 
against Infestation while in the regulated 
areas. 

9 301.48-5 Conditions governing the 
issuance of certificates and permits —(a) 
Certification of regulated articles. Cer¬ 
tificates may be Issued for the movement 
of the regulated articles designated In 
(301.48-3 <b> (1), <2>, and (3) under 
any one of the following conditions: 

<1> When. In the judgment of the in¬ 
spector. they have not been exposed to 
infestation. 

(2) When they have been examined 
by an inspector and found to be free of 
infestation. 

<3> When they have been treated 
under the observation of on inspector 
and in accordance with methods selected 
by him from administratively author¬ 
ized procedures known to be effective 
under the conditions applied. 

<b) Safeguards agaifist reinfestation. 
Subsequent to certification, as provided 
in paragraph (a) of this section, the 
regulated articles must be loaded, han¬ 
dled, and shipped under such protection 
and safeguards against reinfestation as 
are required by the Inspector. 

<c> Limited permits. Limited per¬ 
mits may be issued by the inspector for 
the movement of noncertifled regulated 
articles designated in 9 301.48-3 <b> (V. 
<2). and <3) to specified destinations for 
limited handling, utilization, or process¬ 
ing. Persons shipping, transporting, or 
receiving such articles may be required 
by the inspector to enter into written 
agreements with the Plant Pest Control 
Branch to maintain such safeguards 
against the establishment and spread 
of infestation and to comply with such 
conditions as to the maintenance of 
Identity, handling, or subsequent move¬ 
ment of regulated articles and to the 
cleaning or treatment of aircraft, trucks, 
wagons, cars, boats, and other means of 
conveyance and containers used in the 
transportation of such articles as may be 
required by the inspector. 

9 301.48-6 Assembly of articles for 
inspection. Persons intending to move 
any of the regulated articles designated 
In 9 301.48-3 <b> <1>. <2>, or (3) shall 
make application for inspection as far in 
advance as possible, and will be required 
to prepare, handle, and safeguard such 
articles from infestation, and to assemble 
them at such points as the inspector 
shall designate, placing them so that in¬ 
spection may be readily made. All costs, 
including storage, transportation, and 
labor incident to inspection, other than 
the services of the inspector, shall be 
paid by the shipper. 

9 301.48-7 Cancellation of certificates 
or permits. Certificates or permits is¬ 
sued under the regulations in this sub¬ 
part may be withdrawn or canceled by 
the inspector and further certification 
refused whenever he determines that the 
further use of such certificates or per- 
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mIts might result In the dissemination 
of infestation, 

t 301.48-8 Cleaning or treatment of 
aircraft . tnicArs, wagons . cars , boats . and 
other means of conveyance and contain - 
ers . When in the Judgment of the 
inspector a hazard of spread of the 
Japanese beetle is presented, thorough 
cleaning or treatment of aircraft, trucks, 
wagons, cars, boats, and other means of 
conveyance, and containers, may be re¬ 
quired by the inspector before movement 
thereof. Procedures for such cleaning 
or treatment may be prescribed in ad¬ 
ministrative instructions of the Chief of 
the Plant Pest Control Branch. 

f 301.48-9 Inspection of shipments en 
route. Any vehicle, boat, aircraft, or 
other receptacle of any kind moving in¬ 
terstate which the inspector has prob¬ 
able cause to believe carries or contains 
any Japanese beetles the transportation 
of which is Illegal or any other articles 
the movement of which is controlled by 
I 301.48 and the regulations in this sub¬ 
part shall be subject to Inspection by an 
inspector at any time or place, and when 
found to involve a hazard of the spread 
of the Japanese beetle, thorough clean¬ 
ing or treatment may be required by the 
inspector as provided in f 301.48-8. 

S 301.48-10 Shipments for experi¬ 
mental and scientific purposes. Live 
Japanese beetles in any stage of develop- 
• ment may be removed from any State 
or Territory or the District of Columbia 
to any other State or Territory or the 
District of Columbia and other articles 
subject to the requirements of the regu¬ 
lations in this subpart may be moved, 
for experimental or other scientific pur¬ 
poses, on such conditions and under 
such safeguards as may be prescribed by 
the Chief of the Plant Pest Control 
Branch. The container of articles so 
moved shall bear, securely attached to 
the outside thereof, an Identifying tag 
from the Plant Pest Control Brunch. 

This amendment, if adopted, would in¬ 
clude among the items subject to regu¬ 
lation. as listed in the notice of quaran¬ 
tine, "trucks, wagons, cars, aircraft, 
boats, and other means of conveyance 
and containers that present a hazard of 
spread of the Japanese beetle," as deter¬ 
mined in the regulations supplemental 
to the notice of quarantine. * Exposed 
aircraft" would be defined in a new 
i 301 48-1 (I). Coincidental changes to 
regulate the movement of such convey¬ 
ances and containers arc proposed in 
5§ 301.48-3. 301.48-4. 301.48-5. 301.48-8. 
and 301.48-9. A number of other in¬ 
cidental changes or clarifications in 
language are also proposed in the quar¬ 
antine and regulations. No change is 
proposed in regulated areas. 

All persons who desire to submit wit- 
ten data, views, or arguments or requests 
for an oral hearing in connection with 
this matter should file the same with the 
Chief of the Plant Pest Control Branch, 
Agricultural Research Service. United 
States Department of Agriculture, 
Washington 25. D. C.. within 10 days 
after the date of the publication of this 
notice in the Federal Register. 
t8ccff 8. 9, 37 6Ut. 318. m amended; 7 U 8 C. 
161, 162; *ec. 3, 33 8Ut. 1270; 7U.8.C, 143, 


Applies sec. 10, 97 SUt. 318, as amended, 
7 U. 8. C. 164a) 

Done at Washington, D. C„ this 3d day 
of June 1954. 

fszALl M. R. Clarkson. 

Acting Administrator 9 
Agricultural Research Service , 

|F. R. Doc. 54-4307; Filed, June 8. 1954; 
8:52 *. m.| 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Parts 7, 8 1 

(Docket No. 10377; FCC 54-6701 

Stations on Land and Shipboard in 
Maritime Services 

FOURTH FURTHER NOTICE Of PROPOSED 
RULE MAKING 

In the matter of amendment of Parts 
7 and 8 of the CommiS5lon's rules to de¬ 
lete authority for operation by coast sta¬ 
tions. ship stations and aircraft stations 
on currently assignable frequencies for 
telephony within the band 4000 kc to 
18,000 kc; and to include authority for 
operation by such stations on other fre¬ 
quencies for telephony within the same 
band. 

1. On May 8, 1953. the Commission 
adopted a report and order in the above- 
designated docket finalizing a plan of 
assignment for all areas other than the 
Mississippi River and connecting inland 
waters (except the Great Lakes) which 
would be used as a basis for carrying out 
the maritime mobile radiotelephone por¬ 
tion of the Geneva Agreement (1951) in 
the frequency bands between 4000 kc 
and 18.000 kc. However, the effective 
dates of deletion of existing frequencies 
and the availability of new frequencies 
were to be made the subject of later 
proceedings. First, second and third no¬ 
tices of proposed rule making In this 
docket specifying such dates for some of 
the frequencies under the above-referred 
to plan have heretofore been promul¬ 
gated and finalized. 

2. This fourth further notice of pro¬ 
posed rule making Is Issued because it is 
now deemed feasible to propose specific 
availability and deletion dates for cer¬ 
tain additional frequencies listed in the 
plan. These additional frequencies are 
set forth below. It is proposed to make 
the effective date of the deletion and the 
availability of the frequencies coincide 
with the effective date of the order final¬ 
izing the proposed rule. This notice is 
issued under the authority recited in the 
original notice of proposed rule making 
in this docket. 

3. Any interested party who Is of the 
opinion that the proposed amendment 
should not be adopted or should not be 
adopted in the form set forth herein, 
may file with the Commission on or be¬ 
fore July 7, 1954. a written statement or 
brief setting forth his comments. Com¬ 
ments in support of the proposed amend¬ 
ment may also be filed on or before 
the same date. Replies to original 
comments may be filed within ten days 
from the last day for filing original com- 
menu. The Commission will consider 


all comments and briefs presented to it 
before taking final action in this matter 

4. In accordance with the provisions 
of 4 1.764 of the Commission s rules, an 
original and 14 copies of all statement* 
briefs or comments should be furnished 
the Commission. 

Adopted; June 2. 1954. 

Released: June 3, 1954. 

Federal Communications 
Commission. 

(sealI Mary Jane Morris. 

Secretary . 

A. The following frequencies In kilo¬ 
cycles currently available to public ship 
stations as assignable frequencies for 
telephony would be deleted in the ureas 
Indicated: 

Frequency: Area 

4457.5-—-—-- New York, N T. 

’4402.5--Miami. Fla 

17.610-----Dixon, Calif. 

B. The following frequencies in kilo¬ 
cycles would become available to public 
ship stations for telephony for commu¬ 
nication with ©oast stations In the arcus 
indicated: 


Frequency: Arrc 

4101.5-New York N T. 

4122.2-Miami. Fliv 

26,510.4.Dixon. C*Uf. 


|I. R. Doc. 54-4376; Filed. June 8, 1054; 
8:48 a. m.) 


[ 47 CFR Port 15 1 

(Docket No. 92881 
Restricted Radiation Devices 

EXTENSION OF TIME FOR FILING COMMFRT3 

The Commission having under con¬ 
sideration the promulgation of rules and 
regulations governing restricted radia¬ 
tion devices; 

It appearing, that a notice of further 
proposed rule making in the above- 
entitled matter was adopted by the Com¬ 
mission on April 14. 1954, providing that 
written comments in connection there¬ 
with be filed by interested persons on or 
before June 16, 1954; and 

It further appearing, that the Com¬ 
mission has received (l)a petition by the 
Central Committee on Radio Facilities 
of the American Petroleum Institute re¬ 
questing 60 additional days in order to 
properly appraise the impact of the pro¬ 
posed rules on the restricted radiation 
devices presently operated by the petro¬ 
leum and natural gas Interests; a 
petition by the American Telephone ana 
Telegraph Company on behalf of the 
Bell System Telephone Companies re¬ 
questing 90 additional days in order to 
complete measurements and swam 
needed to permit appropriate comment 
to be filed: <3> a letter from the 
ncoring Director of the Intercede 
Broadcasting System requestim: on Be¬ 
half of its member stations that 120 ao- 
dltional days be allowed in or ~ er 
permit the accumulation of radiation 
data by campus radio stations; * a let¬ 
ter from Edison Electric Institute re¬ 
questing that the Commission grant a w 
day extension in order to provide so * 
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Wednesday, June 9, 1951 

time for thorough consideration 
ind preparation of a statement by the 

tnsUtute: » nd ,S) a lctter from thc Hnr * 
wrd Radio Alumni Association request- 
ins * 5 month extension substantially for 
the reasons outlined under (3) above; 

and 

It further appearing, that In view of 
the forgoing facts, the public interest 
would be served by extending the time 
for filing comments in the above-entitled 
proceeding for a period of 80 days: 

It is ordered. That the date for filing 
comments In this proceeding is hereby 
extended until August 16.1954. 

Adopted: June 4. 1954. 

Released: June 4. 1954. 

Federal Communications 
Commission. 

{seal! Mary Jane Morris. 

Secretary . 

IF R Doc 54-4377; Filed. June 8. 1954; 

8:48 A. m l 

SECURITIES AND EXCHANGE 
COMMISSION 
[17CFR Part 239 1 

RtcisnunoN Statement Under the 
Securities Act or 1933 

NOTICE or PROPOSED ftULE MAXING 

Notice Is hereby given that the Securi¬ 
ties and Exchange Commission has under 
consideration proposals to adopt Form 
S-9.‘ a new registration form under the 
Securities Act of 1933 for debt securities, 
and to make a corresponding modifica¬ 
tion o? Supplement S-T. 

The proposed Form S-9 could be used 
for registration of non-convertible fixed 
interest debt securities of an American 
or Canadian company, if the issuer has 
been in business at least ten years, has 
in earnings history which meets thc 
[requirements of the form and files re¬ 
ports pursuant to section 13 or 15 (d) of 
| the Securities Exchange Act of 1934. 
j The standards to be met have been de¬ 
veloped after thorough analysis of all 

----- 


department of commerce 

Bureau of Foreign Commerce 

[Case No. 1801 

South American Mineral k Metal Cow. 
rr ai_ 

KrvOKINO EXPORT LICENSES AND 
DENYING EXPORT privileges 

yk ^' matter of: North American 
AmSL* M? ul Cor P. formerly North 
UorJrrh n L Asbestos Corp., 

Jafr^^u Indu *trial Corp., Sidney U 
bw Jaffe * Shcldon F. Tau- 

f ? 2 Ubcrty 8t • New York City. 
| ^ndents; Case No. 180. 

K J u part of the original document. 


debt issues registered with the Commis¬ 
sion under the Securities Act during 
1951. 1952 and 1953. 

The proposed form would reduce the 
Informational requirements essentially 
to four items—financial statements of 
the issuer consisting principally of a five 
year summary of earnings and surplus 
and a balance sheet, together with a 
brief accompanying indication of its 
principal business and related matters: 
a description of the use of proceeds of 
the financing; a description of the secu¬ 
rities being offered; and offering price 
information. The proposed form has 
been drafted on the theory that much of 
the detailed information required by the 
general registration form is not of ma¬ 
terial significance to the Institutional 
Investors which constitute the primary 
market for securities which could be 
registered on Form S-9, in view of the 
senior position of the securities, the his¬ 
tory of the issuer, the earnings coverages, 
etc. 

The Commission anticipates that 
prospectuses and registration statements 
on this new form would be substantially 
shorter than heretofore and would, 
therefore, be substantially easier both 
for the issuer to prepare and for the 
Commission to process For this reason, 
bearing in mind the information about 
the issuer publicly available, the Com¬ 
mission hopes to be In a position to con¬ 
sider favorably, in such cases, requests 
to shorten substantially the walUng 
period between filing and effectiveness. 
The success of this program depends, of 
course, on the cooperation of issuers and 
underwriters In preparing the registra¬ 
tion statement so that the administrative 
processing and letters of comment can be 
held to a minimum. 

The Commission intends. In connec¬ 
tion with its consideration of Form S-9. 
to reconsider the application of its ac¬ 
celeration policy (see Part IV of the Se¬ 
curities Act Release No. 3453 > in such 
cases, with particular attention to the 
distribution of Identifying statements 
during the waiting period. It is the 
Commission's present Intention to con¬ 
tinue to require, as a condition to ac- 


NOTICES 


The respondents. North American 
Mineral & Metal Corp.. formerly North 
American Mineral & Asbestos Corp., 
Monarch Industrial Corp., Sidney L. 
JafTe. Charles S. Jaffe. and Sheldon F. 
Tauben. having been charged by the Di¬ 
rector of the Investigation Staff. Office 
of International Trade, now the Bureau 
of Foreign Commerce, Department of 
Commerce, with having violated thc Ex¬ 
port Control Law of 1949. as amended, 
and regulations promulgated thereunder, 
duly appeared in this proceeding by their 
attorneys and. after admitting certain 
of the charges, submitted a proposal that 
a consent order be entered against them 
as hereinafter set forth: and said pro¬ 
posal having been presented to the Com¬ 
pliance Commissioner as in 5 383.10 of 


celeration. the distribution during the 
waiting period of “red-herring- pros¬ 
pectuses to each underwriter and dealer 
expected to participate in the distribu¬ 
tion. in sufficient quantity to provide for 
reasonable dissemination of information 
about the proposed offering. This would, 
of course, not apply to competitive bid¬ 
ding registration statements governed by 
* 230.415 (Rule 415». 

In connection with the adoption of 
Fbrm S-9, the Commission proposes to 
modify Supplement S-T so as not to 
require the inclusion of thc supplemen¬ 
tal information there specified in a 
registration statement filed on Form S-9. 
except as called for by Item 4 of thc 
form. The Commission would, however, 
continue to require the filing of the 
trustee's statement on 5 269.1 or § 269 2 
(Form T-l or T-2> to keep the Commis¬ 
sion apprised of any conflicting interest 
of the trustee under section 310 (b) of 
thc Trust Indenture Act of 1939. 

These proposals are made pursuant to 
the Securities Act of 1933, particularly 
sections 7. 10 and 19 (a) thereof, and 
pursuant to the Trust Indenture Act of 
1939, particularly sections 305 and 319 
<a> thereof. 

All interested persons are Invited to 
submit data, views and comments on 
these proposals, in writing, to the Secre¬ 
tary, Securities and Exchange Commis¬ 
sion. 425 Second Street NW., Washington 
25. D. C.. on or before July 15, 1954. Thc 
Commission will welcome comments not 
only from Issuers, underwriters and 
other persons who would prepare the 
registration statement but also from in¬ 
vestors who are interested in securities 
of the type which would be eligible for 
registration on the new form. Unless 
thc person submitting data, views or 
comments requests, in writing, that they 
be held confidential, they will be public 
records available for public inspection. 

By the Commission. 

I seal! Orval L. DuBois. 

Secretary . 

May 26, 1954. 

IF. R Doc. 54-4364; Filed. June 8, 1954; 

8:45 a. m J 


Title 15. Chapter III of the Code of FVmI- 
eral Regulations, provided; and the Di¬ 
rector of the Investigation Staff having 
agreed to the same; the Compliance 
Commissioner duly considered the evi¬ 
dence in support of thc charges and re¬ 
ported the facts to the undersigned with 
his recommendation that thc proposal 
be accepted. 

Shortly after the commencement of 
this proceeding, the respondents, by their 
attorneys, began discussing with counsel 
for thc Director of Investigation their 
desire to submit a consent proposal and. 
during the conferences which thereafter 
ensued and by reason of the absence 
from this country of Sidney Jaffe. for 
the purpose of obtaining a postponement 
of a formal hearing which had been 
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NOTICES 


scheduled, they agreed that the Bureau 
of Foreign Commerce would not receive 
from them any export license applica¬ 
tions or requests for amendments and 
that all pending applications would be 
withheld from consideration. In effect, 
they were thereby voluntarily tempo¬ 
rarily suspended from validated export 
license privileges and this condition has 
prevailed from December 11. 1953 until 
the time of the making of this order. 
This temporary suspension is being taken 
into consideration as part of the suspen¬ 
sions hereinafter directed. 

Now, after reading the report of the 
Compliance Commissioner, the consent 
proposal and the admission of facts 
therein contained, and carefully con¬ 
sidering the evidence submitted in sup¬ 
port of the facts reported, I hereby make 
the following: 

Findings of fact . 1. At all times here¬ 
inafter mentioned the individual re¬ 
spondents Sidney L. Jaffe, Charles S. 
Jaffe and Sheldon F. Taubcn were au¬ 
thorized agents and officers of North 
American Mineral it Asbestos Corp., now 
North American Mineral it Metal Corp.. 
and of Monarch Industrial Corp., said 
corporations also being respondents 
herein. 

2. That the said respondents at all 
times hereinafter mentioned were and 
now are engaged in the export business 
at 92 Liberty Street in the City of New 
York, New York. 

3. That wherever hereinafter refer¬ 
ence is made to respondents as a group, 
all respondents except when otherwise 
stated, acted in concert for the purpose 
of performing the acts found to have 
been performed. 

4. That between February and August, 
1952, respondents, other than Monarch, 
while authorized under two export li¬ 
censes duly granted to them by the Of¬ 
fice of International Trade, now the 
Bureau of Foreign Commerce, to export 
to Japan an aggregate of 200.000 pounds 
of nickel alloy scrap containing approx¬ 
imately 60 percent nickel, and valued at 
44% cents a pound, did export to Japan 
under purported authority of said li¬ 
censes, an aggregate of approximately 
217.135 pounds of nickel alloy scrap, of 
which 153.500 pounds consisted of nickel 
alloy scrap of more than 97 percent 
nickel content. 

5. That for the purpose of effectuat¬ 
ing said exportations, said respondents 
stated in the export declarations exe¬ 
cuted in connection therewith that the 
said exportations were being made under 
authority of said export licenses, that tho 
values thereof averaged about 37 cents a 
pound in one scries of exportations and 
about 41 cents a pound In another series 
of exportations, and that the quantities 
being exported were approximately 195.- 
000 pounds of nickel alloy scrap of the 
type licensed. 

6. That the actual value of the nickel 
alloy scrap so exported was approxi¬ 
mately $179,000 and not $76,000 as stated 
in the export declarations. 

7. That between November 1951 and 
February 1952. said respondents, tn the 
name of Monarch, exported to Japan, 
without having previously obtained the 
necessary and required export license 
therefor, approximately 84,317 pounds of 


nickel alloy scrap, by shipping such scrap 
first to Canada and from there re¬ 
exporting it to Japan. 

8. For the purpose of getting the said 
scrap to Canada, the respondents caused 
to be executed and filed six shipper's 
export declarations. In five of these 
they said they were exporting an aggre¬ 
gate of 60,184 pounds of monel scrap 
(monel being alloy containing 66 percent 
nickel > valued at $26,961. In one, they 
said they were exporting 19.879 pounds 
of Invar metal scrap (Invar being an 
alloy containing 36 percent nickel) 
valued at $8,945. and that the ultimate 
consignee for said Invar metal scrap was 
a Canadian corporation. 

0. That the actual weight of the ma¬ 
terial described by them as monel metal 
scrap was approximately 60.669 pounds 
and its actual value was approximately 
$101,096. The true nature of the scrap 
represented by them as being Invar 
metal scrap was actually mud) higher 
nickel content scrap, of a value of $26,629 
and it weighed approximately 23.648, 
pounds. 

10. The representation that the Ca¬ 
nadian corporation was the ultimate 
consignee of the material described as 
Invar metal scrap was false. 

11. That in September 1952, respond¬ 
ents exported to Japan 30 bales of copper 
scrap, under purported authority of an 
export license duly granted to them, pur¬ 
suant to which they had been authorized 
to export said copper scrap to Pakistan 
via an intermediate consignee in Japan. 

12. That respondents, for the purpose 
of obtaining said export license, stated 
and represented to the Office of Interna¬ 
tional Trade that a factory in Pakistan 
would be the actual ultimate consignee 
thereof when. In fact, neither they nor 
their consignee in Japan intended to 
deliver said scrap to such factory. 

13. That being in possession of two ex¬ 
port licenses duly granted to them, each 
authorizing the exportation of 400.000 
pounds of electrolytic copper ingots 
and/or wire bars, to Calcutta. India, and 
prior to the making of any shipments 
thereof, in January 1953. respondents 
filed with the Office of International 
Trade two requests that the said licenses 
be amended by changing the intermedi¬ 
ate consignee from a firm of Calcutta, 
India, to a different firm in Japan and, 
In support of such requests for amend¬ 
ment. the respondents did state and 
represent to the Office of International 
Trade that their consignee in Calcutta, 
India, desired to make payment for the 
said copper through Japan in pounds 
sterling. 

14. That at the time when respondents 
filed said requests for amendment they 
knew that their customer in Calcutta 
had already established dollar credits 
for the purpose of making payment and 
had not requested that payment be ac¬ 
cepted in pounds sterling. 

And. from the foregoing, the following 
are my 

Conclusions. A. That respondents did 
export from the United States to Japan 
large quantities of commodities on the 
Positive List, for which validated export 
licenses were required, without first hav¬ 
ing obtained from the Office of Inter¬ 
national Trade the export licenses neces¬ 


sary therefor, in violation of f 370 -» 
Export Control Regulations, then m 
effect. 

B. That respondents, being author- 
teed to export to Japan certain commodi¬ 
ties did. contrary to the terms and 
provisions of the licenses issued to them 
export to Japan commodities other than 
the commodities licensed, by misusing 
such licenses in violation of || 372.1 <c> 
and 372.12. Export Control Regulations 
then in effect. 

C. That respondents did knowingly 
make or cause to be made fake repie- 
sentations and statements in shipper's 
export declarations filed by them in con¬ 
nection with exportations concerning the 
nature, quantities and prices of the com¬ 
modities so exported and concerning a 
consignee designated in one of such 
declarations, In violation of f 379 2 ia> 
(5) <6> and { 381.1, Export Control Reg¬ 
ulations. then in effect 

D. That respondents did export from 
the United States to Canada certain 
commodities with the knowledge and in¬ 
tention that the said commodities would 
be re-exported from Canada to Japan, 
without the necessary export licenses 
therefor, in violation of $ 370 3, Export 
Control Regulations, then in effect. 

E. That respondents did divert cer¬ 
tain commodities exported by them, pur¬ 
suant to an export license granted to 
them, from the country in the said 
license designated as the country of ulti¬ 
mate destination to another country cf 
ultimate destination, in violation of 
{381.1 (b) (3) (i) and {381.4 <bh Ex¬ 
port Control Regulations, then in effect; 
and 

F. That respondents made a false 
statement to the Office of International 
Trade in a request for an amendment of 
an export license in violation of i 3811 
(b) , Export Control Regulations, then m 
effect. 

Now’, after consideration of the entire 
record, the proposal by the respondents 
and being of the opinion that the action 
hereinafter taken is faJr, Just and necci- 
sary to achieve effective enforcement of 
the law; 

ft is hereby ordered: 

L All outstanding validated export li¬ 
censes held by or issued in the names of 
any of the respondents, or any person, 
firm, corporation or other business 
organization with which they, or any of 
them, ore now related by ownership, con¬ 
trol, position of responsibility, or oUicr 
connection in the conduct of trade in¬ 
volving exports from the United States 
or services connected therewith be and 
the same hereby arc revoked And shall 
be returned forthwith to the Bureau of 
Foreign Commerce for cancellation. 

n. For the periods hereinafter pro¬ 
vided and retroactive to December 11. 
1953, the time when and since respond¬ 
ents have been temporarily suspended 
from validated export license privileges, 
all respondents hereinabove named be 
and they hereby are suspended from and 
denied all privileges of participation di¬ 
rectly or indirectly in any manner cr 
capacity, (a) as a party or as • «) 
sentative of a party to any validated ex¬ 
port license application, W 
obtaining or using of any validated or 
general export license or other expc * 
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rtjntrti] document fc> In the receiving 
to any foreign country of any commodi¬ 
ties in whole or In part exported from the 
Prited states, and id) in the financing, 
forwarding, transporting or other servie¬ 
nt of exports from the United States: 

HI Such denial of export privileges 
shall extend not only to said respondents, 
tut also to any person, firm, corporation 
cr business organization with which they 
or any of them may be now or hereafter 
related by ownership, control, position 
of responsibility, or other connection in 
the conduct of trade Involving exports 
from the United States or services con¬ 
nected therewith, including, but not 
Umitcd to the officers, directors and 
nock holders of the corporate respond¬ 
ents. 

IV. No person, firm, corporation, or 
other business organization shall, with¬ 
out prior disclosure to. and specific au¬ 
thorization from, the Bureau of Foreign 
Commerce, directly or indirectly in any 
manner or capacity. <a> apply for, ob¬ 
tain, or use any license, shipper’s export 
declaration, bill of lading, or other ex¬ 
port control document relating to any 
exportation of commodities from the 
United States, or <b> order, receive, buy. 
use, dispose of. finance, transport, for¬ 
ward. or otherwise service or participate 
in, any exportation from the United 
States, or in a reexportation of any com¬ 
modity exported from the United States, 
with respect to which any of the persons 
or companies within the scope of Parts 

I. and n and III hereof have any interest 
of any kind or nature, direct or indirect. 

V. The term of the suspension and 
denial of export privileges of respond¬ 
ents North American Mineral L Metal 
Corp, <North American Mineral & 
Asbestos Corp.) and Sidney JafTe. 
as In Part n hereof provided, shall ex¬ 
tend to and continue until and Including 
July li. 1955, subject however to a cur¬ 
tailment thereof with respect to general 
befnse privileges as of July 13, 1954, and 
with respect to validated license privi¬ 
leges as of September 13. 1954, upon the 
conditions set forth in Part VT hereof: 
the term of the suspension and denial 
of export privileges of Monarch Indus¬ 
trial Corp, and Charles 8. JafTe. as in 
Part II hereof provided, shall extend to 
and continue until and including July 

II, 1955, subject however to a curtail¬ 
ment thereof with respect to all export 
privilege* as of July 13. 1954, also upon 
the conditions set forth in Part VI here¬ 
of; and the term of suspension and 
wniai of export privileges of Sheldon P. 
Tauben. as In Part n hereof provided, 
wall extend to and continue until June 
15,1954. 

VI The curtailments of the terms of 
wspension from export privileges of the 
respondents North American Mineral L 
i Corp * * North American Mineral & 
Astotoa corp.) Sidney L. JafTe. Mon- 
wi Industrial Corp. and Charles & 
we a* in Part V hereof provided, shall 

and become effective without further 

uon of the Bureau of Foreign Com- 
but such curtailments are condl- 
and « If at any time prior to 
12 ,1955, any such respondent shall 
No. in— 


knowingly violate any of the provisions 
of this order or of any export control 
regulation then and in that event the 
Director. Office of Export Supply, or such 
other officer or agency as may at that 
time be exercising and performing the 
functions now being exercised and per¬ 
formed by him. shall summarily and 
without notice to the respondent re¬ 
sponsible for such violation, at such time 
as he or his successor shall determine 
that such violation has occurred, issue 
a supplemental order vacating and 
setting aside such curtailment of sus¬ 
pension and denial of export privileges as 
to such respondent and providing that 
as to such respondent all outstanding 
validated licenses then held by him or 
it, or to which he or it is a party, ahull 
be revoked and cancelled and further 
that the period of suspension and denial 
of export privileges which had been sub¬ 
ject to the curtailment shall at that 
time commence and continue until such 
time as a total and aggregate suspension 
of eighteen months shall have become 
effective; and such action may be taken 
without in any manner limiting or re¬ 
stricting such other and further action 
based upon such violation as may be 
deemed warranted. 

Dated: June 3. 1954. 

John C. Borton. 

Director , 

Office of Export Supply . 

IP. R. Doc. 54-4366; Piled, Junv a. 1954*. 

8:46 a m j 


CIVIL AERONAUTICS BOARD 

(Docket No. 6609) 

Pan American World Airways. Inc.; 

Nrw York to San Juan Cargo Rate 

NOTteg or HEARING 

In the matter of the proposed reduced 
rate of Pan American World Airways, 
Inc.. New York to San Juan. 

Pursuant to the provisions of the Civil 
Aeronautics Act of 1938, as amended, 
notice Is hereby given that a hearing in 
the above-entitled proceeding is assigned 
to be held on June 16. 1954, at 10:00 
a. m., e. d. s. t.. in Room E-210. Tempo¬ 
rary Building No. 5, Sixteenth Street and 
Constitution Avenue NW.. Washington 
25. D. C., before Examiner James S. 
Keith. 

Without limiting the scope of the Is¬ 
sues presented In said proceeding, par¬ 
ticular attention will be directed to the 
following matters and questions: 

1. Is the proposed freight rate just 
and reasonable? 

2. Is the proposed freight rate unduly 
preferential, unduly prejudicial, unjustly 
discriminatory or otherwise unlawful? 

Notice is further given that any per¬ 
son other than the parties and inter- 
venors of record desiring to be heard In 
this proceeding may file with the Board 
on or before June 16. 1954, a statement 
setting forth the issues of fact and of 
law raised by this proceeding which he 
desires to controvert and such person 
may appear and participate in the hear¬ 
ing in accordance with Rule 14 of the 


Procedural Regulations under Title I of 
the Civil Aeronautics Act. as amended. 

Dated at Washington. D. C.. June 4, 
1954. 

By the Civil Aeronautics Board. 

[seal! Francis W. Brown. 

Chief Examiner . 

(P. R, Doc. 54-4391; PU«1; June 8, J954; 
8:50 a. m | 


DEPARTMENT OF LABOR 

Office of the Secretary 

(General Order 751 
Under Secretary or Lasor 

DELEGATION OF AUTHORITY WTTH RESPECT 
TO PERFORMANCE OP FUNCTIONS UNDER 
EXECUTIVE ORDER NO. 10524 RELATING TO 
FEDERAL ASSISTANCE IN CONSTRUCTION OF 
SCHOOL FACILITIES 

The Under Secretary of Labor fs au¬ 
thorized to act for the Secretary of Labor 
in the performance of the function of 
the Secretary under Executive Order No. 
10524 (19 F. R 1809* of making recom¬ 
mendations with respect to section 305 
(a) (3) <B> of the act of August 8. 1953 
(67 Stat. 523; 20 U. S. C. 295 (a> (3)> t 
relating to Federal assistance in the con¬ 
struction of school facilities. 

The performance by the Under Secre¬ 
tary of the designated function is au¬ 
thorized by virtue of and pursuant to 
the provisions of 60 Stat. 91 (5 U. S. C. 
611a); R S. 161 (5 U. S. C. 22>; Reor¬ 
ganization Plan No. 6 of 1950 (15 F. R 
3174, 64 Stat. 1263. 5 U. S. C. 611, Note); 
60 Stat. 237 (5 U. S. C. 1001 (a)); and 
Executive Order 10524. 

Signed and effective June 1. 1954. at 
Washington, D. C. 

James P. Mitchell. 
Secretary of Labor . 

(F. R, Doc. 54-4372; Piled. June 8, 1954; 
8:47 e. m | 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 10918; PCC 54M-727J 
Charlie Kullman 

ORDER CONTINUING HEARING 

In the matter of Charlie Kullman, 
Aransas Pass, Texas; order to show 
cause w hy th e license for Radiotelephone 
Station WK-9777 should not be revoked. 

The Commission having designated the 
above-entitled matter for a hearing to 
be held at its offices in Washington, D. C., 
on Thursday. June 3. 1954; and 

It appearing, that on May 11. 1954. a 
motion was filed on behalf of the Safety 
and Special Radio Services Bureau of 
this Commission requesting that the 
proceedings in the above-entitled matter 
be dismissed; and 

It further appearing, that no action is 
expected to be taken on the said motion 
on or before June 3,1954; 

It is ordered, By the Commission on 
its own motion, this 2d day of June, 
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1954. that the said hearing be. and it is 
hereby continued without date. 

Federal Communications 
Commission. 

I seal 1 Mary Jane Morris. 

Secretary. 

IF. R. Doc. 64-4378; Filed, June 0. 1954; 
8:48 a. m.j 


|Docket No. 10920: FCC MM 728) 
Wright k Hawkins. Ltd. 

ORDER CONTINUING HEARING 

In the matter of Wright k Hawkins, 
Ltd., Beaumont, Texas; order to show 
cause why the license for radiotelephone 
Station WB-9374 should not be revoked. 

The Commission having designated 
the above-entitled matter for a hearing 
to be held at its offices in Washington, 
D. C„ on Friday, June 4. 1954; and 

It appearing, that on May 28. 1954. a 
motion was filed on behalf of the Safety 
and Special Radio Services Bureau of 
this Commission requesting that the pro¬ 
ceedings in the above-entitled matter be 
dismissed; and 

It further appearing, that no action 
is expected to be token on the said mo¬ 
tion on or before June 4.1954; 

It is ordered. By the Commission on its 
own motion, this 2d day of June. 1954, 
that the said hearing be, and it is hereby 
continued without date. 

Federal Communications 
Commission, 

{seal! Mary Jane Morris. 

Secretary . 

IF. R. DOC. 84-4379: Filed. June 8. 1054; 
8:40 a. m ) 


(Docket No. 10921; FCC 54M 725) 
Trawler Batavia. Inc. 
order continuing hearing 

In the matter of Trawler Batavia. Inc., 
Portland. Maine; order to show cause 
why the license for Radiotelephone Sta¬ 
tion WE-3595 should not be revoked. 

The Commission having designated 
the above-entitled matter for a hearing 
to be held at its oflices in Washington. 
D. C., on Friday. June 4. 1954; and 

It appearing, that on May 11. 1954 a 
motion was filed on behalf of the Safety 
and Special Radio Services Bureau of 
this Commission requesting that the pro¬ 
ceedings in the above-entitled matter be 
dismissed; and 

It further appearing, that no action 
Is expected to be taken on the said mo¬ 
tion on or before June 4, 1954; 

It is ordered , By the Commission on 
its own motion, this 2d day of June 1954, 
that the said hearing be, and it is hereby 
continued without date. 

Federal Communications 
Commission, 

(seal! Mary Jane Morris. 

Secretary. 

(F. R. Doc. 54-4380; Filed. June 8. 1954; 
8:48 a. m.j 


(Docket Noe. 11042. 11043, FCC 54-671J 

Southern W. Va. Television, Inc., and 
Daily Telegraph Printing Co. 

ORDER DESIGNATING APPLICATIONS FOR 
CONSOLIDATED HEARING ON STATED ISSUES 

In rc applications of Southern W. Va. 
Television. Inc., Blueflcld. West Vir¬ 
ginia. Docket No. 11042, File No. BPCT- 
1277; Daily Telegraph Printing Com¬ 
pany. Bluefield, West Virginia. Docket 
No. 11043, File No. BPCT-1515; for con¬ 
struction permits for new television sta¬ 
tions. 

At a session of the Federal Communi¬ 
cations Commission held at Us offices 
in Washington, D. C., on the 2d day of 
June 1954; 

The Commission having under con¬ 
sideration the above-entitled applica¬ 
tions, each requesting a construction 
permit for a new television broadcast 
station to operate on Channel 6 in Blue- 
field, West Virginia; and 

It appearing, that the above-entitled 
applications are mutually exclusive in 
that operation by more than one appli¬ 
cant would result In mutually destruc¬ 
tive interference; and 

It further appearing, that pursuant to 
section 309 <b> of the Communications 
Act of 1934, as amended, the above- 
named applicants were advised by letters 
of the fact that the applications were 
mutually exclusive, of the necessity for 
a hearing and of all objections to their 
applications; and were given an oppor¬ 
tunity to reply; and 

It further appearing, that upon duo 
consideration of the above-entitled ap¬ 
plications, the amendments filed thereto, 
and the replies to the above letters, the 
Commission finds that under section 
309 <b) of the Communications Act of 
1934, as amended, a hearing is manda¬ 
tory; and that Daily Telegraph Print¬ 
ing Company Is legally, financially and 
technically qualified to construct, own 
and operate a television broadcast sta¬ 
tion; and that Southern W. Va. Tele¬ 
vision. Inc., is legally, financially and 
technically qualified to construct, own 
and operate a television station except as 
to Issue *T M below; 

It is ordered . That pursuant to sec¬ 
tion 309 <b> of the Communications Act 
of 1934, as amended, the above-entitled 
applications are designated for hearing 
in a consolidated proceeding to com¬ 
mence at 10:00 a. m. on the 2d day of 
July 1954, in Washington, D. C.. upon the 
following issues: 

1. To determine whether the Installa¬ 
tion and operation of the station pro¬ 
posed by Southern W. Va. Television. 
Inc., in its above-entitled application 
would constitute a hazard to air 
navigation. 

2. To determine on a comparative ba¬ 
sis which of the operations proposed in 
the above-entitled applications would 
better serve the public interest, conven¬ 
ience and necessity in the light of the 
record made with respect to the signifi¬ 
cant differences between the applica¬ 
tions as to: 

<a> The background and experience 
of each of the above-named applicants 


having a bearing on its ability to own 
and operate the proposed television 
station. n 

<b> The proposals of each of the 
above-named applicants with respect to 
the management and operation of the 
proposed station. 

(c> The programming service pro- 
posed in each of the above-entitled ap¬ 
plications. 

It is further ordered. That the issues 
in the above-entitled proceeding may be 
enlarged by the Examiner, on his q*n 
motion or on petition properly filed by 
a party to the proceeding and upon suffi¬ 
cient allegations of fact in support 
thereof, by the addition of the following 
issue: To determine whether the funds 
available to the applicant will rive 
reasonable assurance that the proposals 
set forth in the application will be tr- 
f actuated. 

Released: June 3. 1954. 

Federal Communications 
Commission. 

[seal! Mary Jane Morris, 

Secretary. 


IF- 


R DOC. 84-4381; Filed, June 8. 
8:49 a. m.j 
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(Docket No. 11044; FCC 54 C73] 

Collier County Broadcasters, Inc. 

ORDER DESIGNATING APPLICATION FOR 
HEARING ON STATED ISSUES 

In re application of Collier County 
Broadcasters, Inc„ Naples. Florida, 
Docket No. 11044. File No. BP-9119, for 
construction permit. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C. f on the 2d day of June 
1954; 

The Commission having under con¬ 
sideration a protest filed on May 11,1954, 
pursuant to the provisions of section 309 
<c> of the Communications Act of 1934, 
by Robert Heckshcr. licensee of Station i 
WMYR. Ft. Myers. Florida, requesting 1 
the Commission to reconsider its action 
of April 14. 1954, in granting the above- 
entitled application of Collier County 
Broadcasters, Inc. for construction per¬ 
mit for a new station at Naples, Florida, 
to operate on 1430 kc. 500 watts, day¬ 
time only, and to designate said appli¬ 
cation for hearing with the petitioner 
made a party thereto; 

It appearing, that the engineer! nr af¬ 
fidavit attached to the WMYR protest, 
indicates that the proposed Naples op¬ 
eration will cause objectionable inter¬ 
ference to WMYR and that the Com¬ 
mission's further study of the matter, 
including an analysis of the data sub¬ 
mitted by WMYR. also indicates that u* 
proposed Naples operation will cause ob¬ 
jectionable Interference to WMYR; 

It is ordered , That pursuant to section 
309 (c) of the Communications Act o« 
1934, as amended, the above-entitled ap¬ 
plication of Collier County Broadcasters, 
Inc. Is designated for hearing at w 
offices of the Commission in Washington. 
D. C.. on July 2. 1954 at 10:00 a. m. upon 
the following issues; 
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\ To determine the areas and popula- 
| tic ag »nich may be expected to gain or 
w primary service from the operation 
ofthe proposed station and the avail- 
itflity of other primary service to such 
Lfas and populations. 

-* To determine whether the operation 
of the proposed Naples station would in¬ 
volve objectionable interference with 
Station WMYR, Ft. Myers, Florida, and. 
hf so the nature and extent thereof, the 
Ureas and populations affected thereby, 
ood the availability of other primary 
fwivice to such areas and populations. 

It is further ordered. That the burden 
cf proceeding with the introduction of 
ertdence and the burden of proof Is 
placed upon Collier County Broadcasters. 
Inc; and 

It is further ordered . That the above 
described protest of Robert Hecksher Is 

iranted: and 

It is further ordered. That the effec- 
| tire date of the Commission's action of 
April 14, 1954. in granting the above- 
mtiUed application of Collier County 
Broadcasters, Inc., is stayed pending the 
conclusion of the aforementioned hear¬ 
ing 

Released: June 4, 1954. 

Federal Communications 
Commission, 

Ism! Mary Jane Morris, 

Secretary. 

[?. It Doc. 54-4382; Filed. June 8. 1954; 
8:49 a. m.J 


| Docket No. 11045. 11046; FCC 54-6751 

Mid-Atlantic Broadcasting Co. 
(WMID) 

cun designating applications tor con- 

I fiOUDATED HEARING ON STATED ISSUES 

In r« application of Mid-Atlantic 
Broadcasting Company <WMID>. Atlan¬ 
tic City, New Jersey, File No. BR-1724, 
Docket No. 11045. for renewal of 
license; Richard Kndicott (Transferor), 
Mid-Atlantic Broadcasting Company 
(WMID* Licensee, Arthur A. Handler 
tad Joseph F. Bradway (Transferees), 
Atlantic City. New Jersey. File No. BTC- 
1639, Docket No. 11046; voluntary trans¬ 
fer of control of licensee corporation. 

At a session of the Federal Communi¬ 
cations Commission held at its office in 
Washington, D. C.. on the 2d day of June 

The Commission having under con- 
(a) the application of Rlch- 
»ni Endicou, transferor, and Arthur 
wdler and Joseph Bradway. trans- 
5?* lor transfer of control of 
Broadcasting Company 
<b) application of Mld- 

.Untic Broadcasting Company for rc- 
of license for Station WMID; and 
That the Commission on 
the \ 7 *'°‘ 1954 forwarded a notice to 
action 9 M C /w app ? sing its Porsuant to 
Art f of the Communications 

Uitn in 1 ^* “ amended, of the facts 
ta “» Possession relativo to the 
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question of (1) misrepresentation to and 
concealment from the Commission of 
material facts concerning undisclosed 
ownership In WMID. <2> the broadcasts 
of horse racing information which may 
be of aid to illegal gambling activities, 
and whether such broadcasts may result 
in over-all programming imbalance in¬ 
consistent with the station's responsi¬ 
bility to serve the legitimate needs and 
interests of the community. <3) the filing 
of an involuntary petition in bankruptcy 
by employees against the licensee for 
failure to pay salaries due, <4> the in¬ 
debtedness of Richard Endicott, pro¬ 
posed transferor to the United States 
Government for unpaid Withholding. 
Social Security and Federal Unemploy¬ 
ment Tax es inc urred in the operatioh of 
Station WITT. Coral Gables. Florida, 
and (5) whether the present stock¬ 
holders and officers of Station WMID, 
who were President, Vice-President and 
Secretary of Atlantic Shores Brondcast- 
i ng, In c., former licensee of Station 
WITT , virtually abandoned Station 
WT1T , thereby permitting its continued 
operation, prior to deletion, by parties 
who were strangers to the Commission; 
and 

It further appearing, that the licensee 
filed a reply to the aforementioned 
notice on March 10. 1954; and 

It further appearing, on the basis of 
the facts contained in the aforemen¬ 
tioned correspondence and information 
obtained by the Commission in its inde¬ 
pendent investigation of the matters, 
that the Commission cannot conclude at 
this time that a grant of the renewal of 
license and assignment of license would 
serve the public interest, convenience 
and necessity; 

It is ordered . That pursuant to section 
309 (b) of the Communications Act of 
1934. as amended, the above-entitled ap¬ 
plications are designated for hearing, 
said hearing to be held at Washington, 
D. C.. on a date to be determined, upon 
the following issues: 

1. To determine whether Joseph J. 
Slotoroff and/or Edwin E. Kohn held or 
now hold an undisclosed ownership in 
Station WMID. and. if so. from whom 
and when said interests were acquired. 

2. To determine whether the state¬ 
ments and representations made in the 
various applications, documents and re¬ 
ports filed with the Commission on be¬ 
half of the applicant by its officers and/ 
or directors have fully and accurately 
reflected the facts concerning ownership 
and a transfer of stock. 

3. To determine whether all contracts, 
agreements, arrangements, or under¬ 
standings, written or oral, past or pres¬ 
ent, if any. or any action performed 
pursuant thereto, relative to the sale and 
transfer of the stock of the applicant by 
its officers and/or stockholders have been 
reported to the Commission as required 
by the Commission's rules and regula¬ 
tions. 

4. To determine whether the broad¬ 
cast of horse racing information ren¬ 
dered by the applicant appears likely to 
have been of substantial use to, or was 
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used by persons engaged in illegal gam¬ 
bling activities. 

5. To determine the effect of the 
broadcast of horse racing information 
upon the station's over-all programming. 

6. To determine whether the appli¬ 
cant and/or Us officers and directors 
have failed to pay either past or present 
salaries due. 

7. To determine whether the present 
stockholders and officers of Mid-Atlantic 
Broadcasting Company (WMID), who 
w ere o fficers and directors of Sta tion 
WTTT. abandoned Station WITT and 
permitted Us continued operation, prior 
to deletion, in violation of section 310 
(b) of the Communications Act, as 
amended. 

8. To determine whether. In view of 
the facts adduced under the foregoing 
issues, the public interest, convenience 
and necessity would be served by grant¬ 
ing the above-entitled applications. 

Released: June 4. 1954. 

Federal Communications 

Commission, 

(seal] Mary Jane Morris. 

Secretary. 

(F. R. Doc. 54-4383; Filed. June 6. 1954; 

8:49 a. m.J 


(Docket No. 11047J 

Southwestern Bell Telephone Co. 

ORDER ASSIGNING MATTER FOR HEARING 

In the matter of the application of 
Southwestern Bell Telephone Company, 
Docket No. 11047 (File No. P-C-3438); 
for a certificate under section 221 (a) 
of the Communications Act of 1934. as 
amended, to acquire certain telephone 
plant and properties of DeSoto Tele¬ 
phone Exchange. 

The Commission having under con¬ 
sideration an application filed by South- 
westem Bell Telephone Company for a 
certificate under section 22i (a) of the 
Communications Act of 1934, as 
amended, that the proposed acquisition 
by Southwestern Bell Telephone Com¬ 
pany of certain telephone plant and 
properties of DeSoto Telephone Ex¬ 
change. a corporation furnishing tele¬ 
phone service in and around DeSoto, 
Missouri, will be of advantage to the 
persons to whom service is to be rendered 
and in the public interest; 

It is ordered , This 3d day of June 1954, 
that pursuant to the provisions of sec¬ 
tion 221 (a) of the Communications Act 
of 1934, as amended, the above applica¬ 
tion is assigned for public hearing for 
the purpose of determining whether the 
proposed acquisition will be of advant¬ 
age to the persons to whom service is to 
be rendered and in the public interest: 

It is further ordered , That the hearing 
upon said application be held at the 
offices of the Commission in Washing¬ 
ton. D. C. beginning at 10:00 a. m. on 
the 12th day of July 1954. and that a 
copy of this order shall be served upon 
Southwestern Bell Telephone Company. 
DeSoto Telephone Exchange, Public 
Service Commission of Missouri, the 
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Governor of the State of Missouri, and 
the Postmaster of DeSoto. Missouri; 

It is further ordered. That within ten 
days after the receipt from the Commis¬ 
sion of a copy of this order, the applicant 
herein shall cause a copy hereof to be 
published in a newspaper or newspapers 
having general circulation in DeSoto. 
Missouri, and shall furnish proof of such 
publication at the hearing herein. 
Released: June 4. 1954. 

Federal Communications 
Commission. 

I seal! Mary Jane Morris. 

Secretary . 

|F. R. Doc, 54-43-84; Filed, June 8, 1954; 
8:40 a. m j 


(Mexican Change List No. 188) 
Mexican Broadcast Stations 

LIST OF CHANGES, PROPOSED CHANCES AND 
CORRECTIONS IN ASSIGNMENTS 

Mat 15. 1954. 

Notification under the provisions of 
Part 111. Section 2 of the North Ameri¬ 
can Regional Broadcasting Agreement. 

List of changes, proposed changes, and 
corrections in assignments of Mexican 
Broadcast Stations modifying the ap¬ 
pendix containing assignments of Mexi¬ 
can Broadcast Stations (Mimeograph 
47214-6) attached to the recommenda¬ 
tions of the North American Regional 
Broadcasting Agreement Engineering 
Meeting, January 30, 1941. 
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Federal Communications Commission, 
(seal) Mary Jane Morris, 

Secretary. 

(F. R. Doc. 54-4385; Filed. June 8. 1954; 8:49 a. m.) 


GENERAL SERVICES ADMIN¬ 
ISTRATION 

Atomic Energy Commission 

DELEGATION OP AUTHORITY TO MAKE CERTAIN 
DETERMINATIONS IN CONNECTION WITH 
RETURN OF LANDS TO PUBLIC DOMAIN 

1. Pursuant to the authority vested in 
me by the Federal Property and Admin¬ 


istrative Services Act of 1949 <63 Slat. 
377), as amended (hereinafter referred 
to as “the act"), authority is hereby 
delegated to the Chairman. Atomic 
Energy Commission, to determine, with 
the concurrence of the Secretary of the 
Interior, that lands withdrawn or re¬ 
served from the public domain by that 
Commission for purposes of mineral ex¬ 
ploration arc suitable for return to the 


public domain for disposition under the 1 
general public land laws because such 
lands are not substantially changed ^ 
character by improvements. 

2. The authority conferred herein 
shall be exercised In accordance with the 
act and regulations issued pursuant 
thereto. 

3. The authority herein delegated 
may be rcdelcgated to any officer, of* 
flclal or employee of the Atomic Enerry 
Commission. 

4. This delegation of authority shall 
be effective as of the date hereof. 

Dated: June 4. 1954. 

Edmund F. Mansurt., 
Administrator. 

(F. R. Doc. 64-4430; Piled. June 7. l&M* 
4:42 p. m.| 


OFFICE OF DEFENSE 
MOBILIZATION 

|ODM (DPA) Request No. 22—DPAV 25 (c|) 
Warren Webster l Co. 

DELETION FROM LIST OP COMPANIES ACCEPT¬ 
ING REQUEST TO PARTICIPATE IS ACTIVI¬ 
TIES OP ARMY ORDNANCE INTEGRATION 
COMMUTES ON M21A4 BOOSTERS 

Pursuant to section 708 of the Defense I 
Production Act of 1950. as amended, 
there is herewith published the following 
deletion from the list of companies 
which have accepted the request to par. 
ticipate in the activities of the Army 
Ordnance Integration Committee on 
M21A4 Boosters, in accordance with Hit 
voluntary plan entitled, “Plan and Rezu* 
lations of Ordnance Corps Governing 
the Integration Committee on 21A4 
Boosters.” dated August 20, 1951. The 
request and original list of companies 
accepting such request were published in 

17 F. R. 2872. on April 2.1952. 

Warren Webeter A Co., Camdrn. N J. 

(Sec. 708. 64 8tnt. 818, m amended; 50 U 8 C. , 
App. Sup. 2158; K. O. 10480, Auguit 14, Utfi. 

18 F. R, 4939) 

Dated: June 4, 1954. 

ARTHUR 8. PtXMMINC, 

Director. 

|F. R. Doc. 54-4429; Filed. June 7, 1954; 
5:21 p. ni l 


SECURITIES AND EXCHANGE 
COMMISSION 

|FUc No. 70-32411 
Missouri Power & Light Co. 

ORDER GRANTING APPLICATION FOR TUI 
ACQUISITION RY A SUBSIDIARY OP A 
REGISTERED HOLDING COMPANY OF SRCCI- 
rriES OF INDUSTRIAL COMPANIES 

JUNE 3, 1954- 

Missouri Power & Light Compaq? 
(“Missouri Power"), a public-utility 
subsidiary of Union Electric Company 
»f Missouri, a registered bolding com* 
pony, ha vine Wed on application pursu- 
uit to the provisions of section 9 <c> '•»_ 
of the Public Utility Holding Company 
5ct of 1935 ("act") and Rule u-*3 
promulgated thereunder, in respect w 
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following transactions, which are 

jymmarized below: 

Missouri Power seeks approval of the 
tajuirition by it. at a cost of $20,000. of 
securities of two industrial enterprises, 

u set forth below: 


ttatt Of laNMT Ami Of 

N’umW 
of slum* 
or prin¬ 
cipal 
amount 

Co* to 
Missouri 
Power 

WirOlr Irvin*!riM Corp. C*|>IU) 
ark, U‘> voiufjMtthorMI 
\ .MtUUixIinf sliam*).... 

1 ttttrnt wKnlw; noim. duo 
i«a. 1,1V7I Owttoriurd and out- 
pOLflOOt t _* ___ 

100 

ROW 

too 

$1,000 

0,000 

10. ow 

Wirt''ill* IndmtriiJ Develop- 
orni C’ocik eopftikl *tnrk. flfo 

I,* viiir (onUkortoM .1.000 
tfu ip%. oaDtoad uaf LOW star Ml. 

_ 


30,009 




Missouri Power in its application 
stites that Boonville Industrial Corpora¬ 
tion < "Boonville Industrial") and Kirks- 
ville Industrial Development Corpora¬ 
tion ("Kirksville Industrial”) arc or¬ 
ganized under the laws of the State of 
Missouri for the purpose of constructing 
buildings in the cities of Boonville and 
Kiiksville. Missouri (located in the terri¬ 
tory served by Missouri Power), and 
thereafter leasing such buildings to the 
MeCraw Electric Company, a manufac¬ 
turer of small electrical appliances. It 
U further stated that Boonville Indus¬ 
trial and Kirksville Industrial are being 
wpported by subscriptions of schools, 
service clubs, hotels and automobile deal¬ 
ers and other merchants of the said cities 
of Boonville and Kirksville; and that 
Missouri Power believes it Is performing 
lu civic responsibility by its participa¬ 
tion In the two industrial enterprises, 
which have as their object the bringing 
in of an additional industry to each of 
the cities, as above set forth. 

Mi^ouri Power states that no fees, 
comml^jons or other remuneration were 
paid in connection with the acquisitions, 
and that the acquisitions do not require 
approval by any State commission. 

Due notice having been given of the 
films of the application in the manner 
prescribed by Rule U-23. and a hearing 
not having been requested of or ordered 
oy the Commission; and the Commis- 
won finding that the applicable provi- 
wons of the act and rules promulgated 
thereunder are satisfied, and that the ac¬ 
quisition of said securities Is not detri¬ 
mental to the public interest or the 
interest of investors and consumers: and 
™ Commission not deeming it neces- 
f 117 impose any terms and conditions 
a connection with the acquisition of 
Mul securities: 

JjJ* ordered. Pursuant to the appll- 
provisions of the act and Rule U-23. 
^l^ d # applicaUon be * ftnd 4t hereby is, 

tti d terms 

C01 ^itJons prescribed by Rule U-24. 

Bv ihe Commission. 

,stal Orval L. DuBois. 

Secretary. 

I* R Doc. 54-430S; Filed. June 8. 1964; 

8:45 a. m.J 


INTERSTATE COMMERCE 
COMMISSION 

(Notice No. ll| 

Motor Carries Apflications 

Jems 4. 1954. 

Protests, consisting of an original and 
two copies, to the granting of an appli¬ 
cation must be filed with the Commis¬ 
sion within 30 days from the date of 
publication of this no tice in the Fed¬ 
eral Register <49 CFR 1.240>. Failure 
to seasonably file a protest will be con¬ 
strued as a waiver of opposition and 
participation in the proceeding unless 
an oral hearing Is held. In addition to 
other requirements of Rule 40 of the 
general r ules o f practice of the Commis¬ 
sion (49 CFR 1.40), protests shall in¬ 
clude a request for a public hearing, if 
one is desired, and shall specify with 
particularity the facts, matters, and 
things relied upon, but shall not include 
issues or allegations phrased generally. 
Protests containing general allegations 
may be rejected. Requests for an oral 
hearing must be supported by an ex¬ 
planation as to why the evidence cannot 
be submitted in the form of affidavits. 
Any interested person, not a protestant. 
desiring to receive notice of the time and 
place of any hearing, prehearing confer¬ 
ence. taking of depositions, or other 
proceedings shall notify the Commission 
by letter or telegram within 30 days from 
the date of publication of this notice in 
the Federal Register. 

Except when circumstances require 
immediate action, an application for ap¬ 
proval. under section 210a (b) of the 
act. of the temporary operation of mo¬ 
tor carrier properties sought to be ac¬ 
quired in an application under section 
5 (2) will not be disposed of sooner than 
10 days from the date of publication of 
this notice in the Federal Register. If 
a protest is received prior to action be¬ 
ing taken, it will be considered. 

applications or motor carriers or 

PROPERTY 

No. MC 30022 Sub 79. PAUL S. CREBS, 
P. O. BOX III, Main Street, Northum¬ 
berland. Pa. Applicant's attorney: 
Richard V. Zug, Edmonds, Obcrmayer & 
Rebmann, 1418 Packard Building. Phila¬ 
delphia 2, Pa. For authority to operate 
as a common carrier. over Irregular 
routes, transporting: Refrigerators and 
refrigeration equipment, from Conners- 
ville. Ind., and points within three miles 
thereof, to Allentown. Bellefonte, Dan¬ 
ville. Lock Haven, State College, and 
Williamsport. Pn.: ranges, from Mt. 
Clemens, Mich., to Allentown. Bellefonte, 
Danville. Lock Haven, Pottsville. State 
College, and Williamsport. Pa.: air con- 
ditioning units and equipment , from 
Connersville, Ind., and points within 
three miles thereof, to Williamsport. 
Pottsville. and Allentown. Pa.; water 
heaters, from Mlddlcvtlle. Mich., to Wil¬ 
liamsport. Pa., and sinks and cabinets , 
from Canton. Ohio, to Williamsport. Pa. 
Applicant is authorized to conduct op¬ 
erations in Indiana and Pennsylvania. 

No. MC 42487 Sub 282. CONSOLI¬ 
DATED FREIGHTWAYS, INC., 2116 


NW. Savler Street. Portland Oreg. For 
authority to operate as a common car¬ 
rier. over a regular route, transporting: 
Class A and B explosives, between Salt 
iAke City. Utah, and Trcmonton, Utah, 
operating from Salt Lake City over U. 8. 
Highway 91 (also over alternate U. S. 
Highway 91) to Brigham City. Utah, and 
thence over U. S. Highway 3OS to Tre- 
monton. and return over the same route, 
serving all intermediate points. Appli¬ 
cant is authorized to conduct operations 
in California, Idaho. Illinois, Indiana, 
Iowa. Minnesota. Montana. Nevada, 
North Dakota. Oregon, Utah. Washing¬ 
ton. and Wisconsin. 

No. MC 42487 Sub 283. CONSOLI¬ 
DATED FREIGHTWAYS. INC., 2116 
NW. Savier Street. Portland. Oreg. For 
authority to operate as a common car¬ 
rier. transporting: General commodities . 
including Class A and B explosives , com- 
modities of unusual value, household 
goods as defined by the Commission. 
commodities in bulk (except petroleum 
products in bulk, in tank trucks), and 
commodities requiring special equipment , 
serving Jordan, Mont., as an Interme¬ 
diate point in connection with carrier's 
alternate route operations between Glen¬ 
dive, Mont., and junction U. S. Highway 
87 and Montana Highway 18. Applicant 
is authorized to conduct operations in 
California, Idaho, Illinois. Indiana. Iowa. 
Minnesota. Montana. Nevada. North 
Dakota. Oregon, Utah, Washington, and 
Wisconsin. 

No MC 43177 Sub 20. B B k I MOTOR 
FREIGHT, INC., 501 North Rogers St.. 
Bloomington. Ind. Applicant s attorney: 
James R, Regester. 100 Vi West 6th St., 
Bloomington. Ind. For authority to 
operate as a common carrier, over alter¬ 
nate routes, transporting: (1) General 
commodities. Including Class A and B 
explosives and other dangerous com - 
modifies, but excluding those of unusual 
valuse. household goods as defined by the 
Commission, commodities in bulk, com¬ 
modities requiring special equipment, 
and those injurious or contaminating 
to other lading, between the junction of 
combined Indiana Highways 45 and 58 
and combined U. S. Highway 231 and 
Indiana Highway 157, and Bloomfield, 
Ind.. over combined U. S. Highway 231 
and Indiana Highway 157. serving no 
intermediate points and serving the 
junction of combined Indiana Highways 
45 and 58 and combined U. S. Highway 
231 and Indiana Highway 157 for 
joinder purposes only, for operating con¬ 
venience only, in connection with regu¬ 
lar route operations between Owensboro. 
Ky.. and Terre Haute, Ind.. through com¬ 
bination of regular rqutes between Co¬ 
lumbus. Ind., and Terre Haute, Ind.; 
Bloomington. Ind.. and Terre Haute. 
Ind.; junction Indiana Highway 48 and 
unnumbered highway approximately two 
miles west of Bowling Green, Ind., and 
junction Indiana Highway 59 and un¬ 
numbered highway at or near Ash boro, 
Ind.; Louisville. Ky.. and Evansville. 
Ind. ; and Junction Indiana Highways 45 
and 62 near Bradley, Ind., and Owxns- 
boro. Ky.. and alternate routes between 
junction Indiana Highways 45 and 445. 
and junction Indiana Highways 54 and 
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445 north of Cincinnati. Ind.: junction 
Indiana Highways 37 and 58 (as now 
relocated >. and junction Indiana High¬ 
ways 45 and 58 west of Owensburg. Ind.; 
Junction Indiana Highways 37 and 54. 
and Cincinnati* Ind.; junction Indiana 
Highways 46 and 59. and Terre Haute. 
Ind.; junction Indiana Highways 45 and 
54 near Cincinnati. IikL. and junction 
Indiana Highways 54 and 445 northwest 
of Cincinnati. Ind.; and junction Indi¬ 
ana Highways 45 and 58. and Hays- 
vilie. Ind., (2) General commodities . 
including Class A and B explosives and 
other dangerous commodities . but ex¬ 
cluding those of unusual value, housc- 
hold goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment, be¬ 
tween (a) Indianapolis. Ind., and Brazil. 
Ind.. over U. S. Highway 40. serving no 
intermediate points, for operating con¬ 
venience only, in connection with 
regular route operations between In¬ 
dianapolis. Ind.. and Terre Haute. Ind., 
through combination of regular routes 
between Indianapolis. Ind., and Louis¬ 
ville. Ky.; Columbus, Ind., and Terre 
Haute. Ind.; Bloomington. Ind.. and 
Terre Haute. Ind.; and junction Indiana 
Highway 46 and unnumbered highway 
approximately two miles west of Bowling 
Green. Ind., and junction Indiana High¬ 
way 59 and unnumbered highway at or 
near Ashboro. Ind.. and alternate routes 
between Junction Indiana Highways 45 
and 445, and junction Indiana Highways 
54 and 445 north of Cincinnati. Ind.; 
Junction Indiana Highways 46 and 59. 
and Terre Haute, Ind.; and Junction 
Indiana Highways 45 and 54 near Cin¬ 
cinnati. Ind., and Junction Indiana High¬ 
ways 54 and 445 northwest of Cincinnati, 
Ind., and <b) junction Indiana Highways 
46 and 59, and Terre Haute. Ind., over 
presently authorized alternate route 
(Indiana Highway 46). serving no inter¬ 
mediate points, for operating conven¬ 
ience only, in connection with regular 
route operations between Louisville. Ky., 
and Terre Haute, Ind., through combi¬ 
nation of regular and alternate routes 
between points as specified under item 
(2) (a) above, and also regular routes 
between Palmyra. Ind.. and Louisville, 
Ky.; Louisville, Ky.. and Evansville, Ind.; 
Mitchell. Ind.. and junction U. S. High¬ 
way 50 and Indiana Highway 235; Me- 
dora, Ind., and Junction Indiana High¬ 
ways 235 and 135; Salem, Ind., and 
Brownstown. Ind.; Bedford, Ind., and 
Ogilville. Ind.; and Junction U. 8. High¬ 
way 50 and Indiana Highway 135. and 
Stone Head. Ind.. and alternate routes 
between Paoli, Ind., and Bedford, Ind.; 
Bedford. Ind.. and Brownstown. Ind.; 
Paoli, Ind., and Salem, Ind.; Palmyra, 
Ind., and Brownstown, Ind.; junction In¬ 
diana Highways 37 and 58 (as now relo¬ 
cated). and junction Indiana Highways 
45 and 58 west of Owensburg, Ind.; and 
junction Indiana Highways 37 and 54. 
and Cincinnati, Ind., and (3) General 
commodities, except those of unusual 
value, Class A and B explosives, house¬ 
hold goods as defined by the Commis¬ 
sion. commodities in bulk, and those re¬ 
quiring special equipment, between Junc¬ 
tion Indiana Highway 145 and combined 
U. S. Highway 460 and Indiana Highway 
62, and Corydon, Ind., over combined 


U. S. Highway 460 and Indiana Highway 
62 from junction Indiana Highway 145 to 
junction Indiana Highway 37, thence 
over combined U. S. Highway 460 and 
Indiana Highways 37 and 62 to Sulphur, 
Ind., thence over combined U. S. High¬ 
way 460 and Indiana Highways 62 and 
66 U> Leavenworth, Ind., thence over 
combined U. S. Highway 460 and Indi¬ 
ana Highway 62 to Corydon, and return 
over the same route, serving no interme¬ 
diate points, for operating convenience 
only, in connection with regular route 
operations between Louisville. Ky., and 
Evansville, Ind., through combination of 
regular routes between Palmyra, Ind., 
and Louisville, Ky.; Louisville, Ky.. and 
Evansville, Ind.; Hunlingburg, Ind., and 
GentryviUe. Ind.; Santa Claus, Ind.. and 
Dale, Ind.; French Lick. Ind.. and Bris¬ 
tow. Ind.; Dale. Ind., and junction Indi¬ 
ana Highways 62 and 145; Jasper. Ind„ 
and junction Indiana Highways 64 and 
145; and Adyeville, Ind., and Dale. Ind., 
and alternate routes between Paoli. Ind., 
and Salem, Ind.; and Palmyra, Ind.. and 
Brownstown. Ind. Applicant is author¬ 
ized to conduct operations in Illinois, 
Indiana, and Kentucky. 

No. MC 43177 Sub 21. BBt-I MOTOR 
FREIGHT. INC., 501 North Rogers St., 
Bloomington. Ind. Applicant’s attor¬ 
ney: James R. Reg ester, 100 */ 2 West 6th 
St.. Bloomington, Ind. For authority to 
operate as a common carrier, over alter¬ 
nate routes, transporting; General com¬ 
modities. including Class A and B explo¬ 
sives and other dangerous commodities. 
but excluding those of unusual value, 
household goods as defined by the Com¬ 
mission. commodities in bulk, and those 
requiring special equipment; between 
<1) Indianapolis, Ind*. and Louisville. 
Ky.. over U. 8. Highw’ay 31, <2> Indian¬ 
apolis, Ind., and Columbus. Ind., over 
U. S. Highway 31 from Indianapolis to 
Junction U. S. Highway 31A approxi¬ 
mately four miles north of Columbus, 
Ind., thence over U. 8. Highway 31A to 
Columbus, and return over the same 
route, and (3) Louisville. Ky., and Co¬ 
lumbus. Ind.. over U. S. Highway 31 from 
Louisville to junction Indiana Highway 
7 approximately five miles southeast of 
Columbus. Ind., thence over Indiana 
Highway 7 to Columbus, and return over 
the same route; serving no intermediate 
points, for operating convenience only, 
in connection with regular route opera¬ 
tions between Indianapolis. Ind., and 
Louisville, Ky. Applicant is authorized 
to conduct operations in Illinois, Indi¬ 
ana, and Kentucky. 

No. MC 43676 Sub 1. THE DARCEY 
TRANSPORTATION COMPANY. INC., 
18 West Dover Street. Waterbury. Conn. 
For authority to operate as a common 
carrier, over irregular routes, transport¬ 
ing; Acids, chemicals and latex, natural 
or synthetic, in bulk, in tank trucks, be¬ 
tween Naugatuck. Conn., and points 
within 30 miles thereof, on the one hand, 
and, on the other, points within 250 miles 
of Naugatuck, Conn. 

No. MC 58813 Sub 33. SELMAN’S EX¬ 
PRESS. INC-. 457 Ninth Avenue, New 
York, N. Y. Applicant’s attorney: 
Solomon (Sranctt. Wilzln & Halperin. 
1740 Broadway. Mutual Life Building. 
New York 19. N. Y. For authority to 
operate as a common carrier, over ir¬ 


regular routes, transporting; Wearing 
apparel and materials and supplies used 
in the manufacture thereof, between 

(1) Pittsfield, Mass., and Burlington, vt 

(2) Coopcrstown. N. Y., on the one hand’ 
and, on the other. Oneonta, N. Y.. and 
West New York. N. J.. and (3) New York 
N. Y.. and points within 25 milc-s thereof] 
on the one hand. and. on the other, ali 
points in Addison. Bennington. Cale¬ 
donia, Chlttcndon. Franklin. Lamoille, 
Rutland and Washington Countie?. Vt; 
and wearing apparel on hangers, from 
New York. N. Y„ to Pittsfield. Mass. Ap- 
plicant is authorized to conduct opera¬ 
tions in Massachusetts. New Jersey, New 
York. North Carolina. South Carolina, 
Vermont and Virginia. 

NO. MC 61396 Sub 48. HERMAN 
BROS. INC.. 1207 Chicago Street <P. o 
Box 1237). Omaha 2. Nebr. Applicant s 
attorney: Frank E. Rambo. 127 North 
34 th Street. Omaha 3. Nebr. For au¬ 
thority to operate as a common carrier, 
over irregular routes, transporting; 
Liquids, in bulk, in tank vehicles, be¬ 
tween points in Nebraska and South 
Dakota. Applicant is authorized to con¬ 
duct operations in Iowa, Kansas. Mis¬ 
souri. and Nebraska. 

NO. MC 69228 8ub 11, FUGATE t 
OIRTON DRIVEAWAY COMPANY, 
INC., 1500 Mitchell Blvd., Springfield, 
Ohio. Applicant’s attorney: Herbert 
Baker. 50 West Broad Street. Columbus. 
Ohio. For authority to operate as a com - 
mon carrier, over irregular routes, trans¬ 
porting: Trucks, tractors, chassis and 
vehicles designed for the transportation 
of passengers and of property. with or 
without bodies and parts thereof. < 1 * In 
initial movements, in truckaway serv¬ 
ice. from Fort Wayne, Ind.. and Spring- 
field, Ohio, to points in the United 
States, and (2) in secondary movements, 
in truckaway service, between points in 
the United States, restricted to the trans- j 
portation of such vehicles as have been 
manufactured at Springfield. Ohio, or 
Fort Wayne. Ind. Applicant is author- j 
ized to conduct operations in the United 
States. 

No. MC 74721 Sub 48. MOTOR CAR¬ 
GO. INC.. 700 Carroll Street. Akron, Ohio .\ 
Applicant’s attorney: L. C. Major. Jr.. 
Turney & Turney, 2001 Massachusetts 
Ave.. NW., Washington fl. D. C. For au¬ 
thority to operate as a common carrier , 
transporting: General commodities, ex¬ 
cept those of unusual value. Class A and 
B explosives, livestock, household pood?, 
as defined by the Commission, commodi¬ 
ties In bulk, and those requiring spccUl 
equipment, from the Junction of U S. 
Highway 65 and Minnesota Highway 
(northwest of Lakeville. Minn > own 
Minnesota Highway 165 to junction 
Minnesota Highway 21, and thence over 
Minnesota Highway 21 to junction U. S. 
Highway 65 (Just north of Funbau.t, I 
Minn ), and return over the same route, 
serving no Intermediate points, as an 
alternate route, in connection with bp- | 
plicant's regular-route operation between 
Faribault. Mina, and Minneapolis. 
Minn., which is a portion of * I 

regular-route between Canton. Oh A 
and Minneapolis. Mina Applicant « 
authorized to conduct operations « 
Ohio. Pennsylvania, Illinois. Wisconsin. 
Minnesota. Indiana. Iowa. New *b • 
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jfttr Jersey. Maryland. Missouri, and 
the District of Columbia. 

No. MC 75835 Sub 7. CLIFFORD C. 
LOUNSBURY, Columbia Avenue. Willl- 
mantic. Conn. Applicants attorney: 
Sidney I* Goldstein. 109 Church Street, 
New Haven. Conn. For authority to 
aerate as a covxmon carrier . over ir- 
rtjuiar routes, transporting: Lumber, 
from New Haven, Hamden. Hartford, 
East Hartford. West Hartford and New 
London. Conn., to points In New Jersey, 
and points In New York within 175 miles 
cf New York, N. Y.. Including New York, 
N Y. 

No. MC 950 45 Sub 2. CHARLES DOUG¬ 
LAS sn.VERSTEIN. doing business as 
DOUGLAS EXPRESS. 31 Fletcher Ave¬ 
nue. Mt. Vernon. N. Y. Applicant’s at¬ 
torney: Morris Honig. 150 Broadway. 
New York 7. N. Y. For authority to 
operate as a common carrier . over irreg¬ 
ular routes. transporting: Air condition - 
m. sinks, kitchen cabinets, radios, tele¬ 
vision sets, talking machines, combina¬ 
tion radio, T-V talking machines, and 
household appliances, <1> between New 
York. N. Y., on the one hand, and, on the 
other, points In New York, New Jersey 
and Connecticut within 100 miles of New 
York. N. Y.. and (2) between points In 
Westchester County. N. Y.. on the one 
hand. and. on the other, points In Con¬ 
necticut. within 100 miles of the West¬ 
chester County. New York-Connccticut 
line. Applicant Is authorized to con¬ 
duct operations in Connecticut. Maine, 
Massachusetts. New Hampshire. New 
Jersey, New York and Pennsylvania. 

No MC 98208 Sub 1. CARL HON- 
KOMP. doing business as HONKOMP 
FREIGHT LINE, Choklo. .Minnesota. 
For authority to operate as a common 
carrier, over regular routes, transport¬ 
ing. General commodities . except com¬ 
modities of unusual value. Class A and 
B explosives, household goods as defined 
by the Commission, commodities in bulk, 
commodities requiring special equip¬ 
ment, and commodities injurious or con¬ 
taminating to other lading, (1) between 
Benson. Minn., and Browns Valley. 
Minn, from Benson over Minnesota 
Highway 9 to Morris. Minn., and thence 
crer Minnesota Highway 28 to Browns 
Valley, and return over the same route, 
*rnng all intermediate points except no 
jervtce t$ proposed at Morris. Minn. (2) 
between Gracevllle. Minn., and Clinton. 
Minn, from Gracevllle over U. S. High¬ 
ly 75 to Clinton, and return over the 
Mme route serving all intermediate 
points. 


No MC 102646 Sub 8, MORGAN 
JHUCK SERVICE, INC.. 430 Adrian St 
Day, Oreg. Applicant’s attorney: 
Kilpatrick, Lytle, Kilpatrick and 
senroeder, Canyon City. Oreg. For au- 
“*>nty to operate as a common carrier 
^sporting: General commodities, ex* 
jpt those of unusual value, Class A and 
explosives, household goods os defined 
Commission, commodities in bulk 
j*®modiUes requiring special equip* 
and those injurious or contami* 
with?. 8 othcr kding, serving point? 

mile $ Of Bums. Oreg., as In* 
rmedute and ofT-route points foi 
with ! an ? deliv «Y service in connectior 
•ui carrier’s authorized regular rouu 


operations to and from Bums. Appli¬ 
cant is authorized to conduct operations 
in California. Idaho. Oregon, and Wash¬ 
ington. 

No. MC 102646 Sub 9. MORGAN 
TRUCK SERVICE. INC., 430 Adrian St.. 
John Day, Oreg. Applicant's attorney: 
Roy Kilpatrick, Lytle. Kilpatrick and 
Schroeder, Canyon City. Oreg. For au¬ 
thority to operate as a common carrier , 
transporting: General commodities, ex¬ 
cept those of unusual value. Class A and 
B explosives, household goods as defined 
by the Commission, commodities in bulk, 
commodities requiring special equip¬ 
ment, and those injurious or contami¬ 
nating to other lading, serving points 
within ten miles of Condon, Oreg.. as off- 
route points for pick up and delivery 
service in connection with carrier’s au¬ 
thorized regular route operations to and 
from Condon. Applicant Is authorized 
to conduct operations in California, 
Idaho. Oregon and Washington. 

No. MC 106207 Sub 5. JIM’S TRANS¬ 
FER, INC., E 3232 Sprague Ave., Spo¬ 
kane, Washington. For authority to 
operate as a common carrier 0 over ir¬ 
regular routes, transporting: Cement, In 
containers and in bulk, <1> from points 
within ten miles of Metaline Falls. Wash., 
Including Mctalinc Falls, to points in 
Boundary. Bonner and Shoshone Coun¬ 
ties, Idaho, and Lincoln. Sanders. Mis¬ 
soula. Flathead. Glacier. Lake. Ravalli. 
Mineral and Granite Counties, Mont., 
and (2> from points within ten miles of 
Spokane. Wash., including Spokane, to 
points in Clearwater County, Idaho, and 
Lincoln, Sanders. MUsoula, Flathead. 
Glacier, Lake. Ravalli, Mineral and 
Granite Counties. Mont. Applicant is 
authorized to conduct operations in 
Washington and Idaho. 

No. MC 105549 Sub 5. C. M. JEFFRIES 
TRUCKING COMPANY, a corporation. 
121 North Hobart. Pampa. Texas. Ap¬ 
plicant’s attorney: Sterling E. Kinney. 
Gibson. Ochsner. Harlan. Kinney & 
Morris. Amarillo Building, Suite 630. 
Amarillo, Texas. For authority to oper¬ 
ate as a common carrier , over Irregular 
routes, transporting: Machinery, equip¬ 
ment . materials and supplies used in or 
in connection with, the discovery, de¬ 
velopment. production, refining, manu¬ 
facture. processing, storage, transmis¬ 
sion and distribution of natural gas and 
petroleum and their products and by¬ 
products: machinery , equipment, ma¬ 
terials and supplies, used in. or in con¬ 
nection with, the construction, opera¬ 
tion, repair, servicing, maintenance and 
dismantling of pipe lines, including the 
stringing and picking up thereof, except 
in connection with main pipe lines; and 
such commodities, not described above, 
which because of size or weight require 
the use of special equipment and parts 
thereof . when moving in connection with 
such commodities, between points in 
Texas, on and north of U. S. Highway 
66. on the one hand. and. on the other, 
points in Colorado on and west of U. 8. 
Highway 85 and on and north of U. S. 
Highway 24. and those in Nebraska, 
North Dakota, and 8outh Dakota. Ap¬ 
plicant is authorized to conduct opera¬ 
tions in Colorado. Kansas. New Mexico. 
Oklahoma and Texas. 


No MC 105556 Sub 14, HOUCK 
TRANSPORT COMPANY, a corpora¬ 
tion, 1024—2nd Avenue, North. Billings, 
Mont. Applicant's attorney: Franklin 
S. Longan, 319 Securities Building. Bill¬ 
ings, MonL For authority to operate as 
a common carrier , over Irregular routes, 
transporting: Petroleum and petroleum 
products, in bulk. In tank vehicles, from 
Billings and Laurel. Mont., and points 
within ten miles of each, to points In 
North Dakota. Applicant Is authorized 
to conduct operations in Montana. North 
Dakota. South Dakota and Wyoming. 

No. MC 105556 Sub 55. HOUCK 
TRANSPORT COMPANY, a corpora¬ 
tion. 1024—2nd Avenue, North, Billings, 
Mont, Applicant's attorney: Franklin 
S. Longan. 319 Securities Building. Bill¬ 
ings. Mont. For authority to operate as 
a common carrier , over irregular routes, 
transporting: Petroleum and petroleum 
products, in bulk, in tank vehicles, from 
Wllliston and Dickinson. N. Dak., and 
points within ten miles of each, to 
points In Montana. Applicant is author¬ 
ized to conduct operations in Montana, 
North Dakota, South Dakota and Wy¬ 
oming. 

No. MC 106373 Sub 15. THE SERVICE 
TRANSPORT CO., a corporation. 11910 
Harvard Avenue. Cleveland. Ohio. Ap¬ 
plicant’s attorney: Herbert Baker, 50 
West Broad Street. Columbus. Ohio. 
For authority to operate as a common 
carrier, over Irregular routes, transport¬ 
ing: Plaster , plasterboard, wallboard , 
lime products, and gypsum inroducts, 
from Oakfield. N. Y., and points within 
five miles thereof, to points in Ohto, and 
those in Pennsylvania on and west of 
U. S. Highway 219. and empty contain¬ 
ers or other such incidental facilities 
(not specified) used In transporting the 
commodities specified on return. Appli¬ 
cant is authorized to conduct operations 
in New York. Ohio, and Pennsylvania. 

No. MC 107769 Sub 1. HAROLD JOHN 
BERKEN. Route 1. River Vista Acres. 
West De Pere. Wis. For authority to 
operate as a contract carrier . over Ir¬ 
regular routes, transporting: Malt bev¬ 
erages. from Chicago. HI., to points in 
Wisconsin within 100 miles of Appleton. 
Wis., and empty containers or other such 
incidental facilities (not specified) used 
in transporting the commodities speci¬ 
fied on return. Applicant is authorized 
to conduct operations in Michigan and 
Wisconsin. 

No. MC 180449 Sub 30. INDIAN HEAD 
TRUCK LINE. INC.. 1670 Roblyn Ave., 
St. Paul 4. Minn. Applicant's attorney: 
Glenn W. Stephens. 121 West Doty 
Street, Madison 3. Wis. For authority 
to operate as a common carrier, over Ir¬ 
regular routes, transporting: Petroleum 
products and all derivatives, in bulk, in 
tank trucks, from Wllliston. Jamestown, 
Dickinson. Minot, and Tioga. N. Dak., 
and points within 20 miles of each, and 
from distributing or refining points for 
petroleum products in North Dakota, ex¬ 
cept Mandan, N. Dak.. (1) to points in 
Montana. Wyoming, South Dakota, and 
Minnesota, and (2) to all ports of entry 
on the United States-Canada Interna¬ 
tional Boundary Une located in Montana. 
Minnesota and North Dakota, restricted 
to shipments destined for points in 
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Canada. Applicant is authorized to con¬ 
duct operations In Minnesota, Michigan, 
Wisconsin. Iowa, South Dakota and 

North Dakota. _ 

No. MC 109482 Sub 8. BESTWAY 
FREIGHT LINES. INC., 500 South 
Western Street. Oklahoma City, Okla. 
Applicant’s attorney: W. T. Brunson. 
BranllT Building, Oklahoma City. Okla. 
For authority to operate as a common 
carrier . over regular routes, transport¬ 
ing: General commodities , except those 
of unusual value. Class A and B explo¬ 
sives. household goods as defined by the 
Commission, commodities In bulk, and 
those requiring special equipment, (1) 
between Burkburnctt, Tex., and Waurika, 
Okla., from Burkburnctt over combined 
U. S. Highway 277 and 281 to Randlctt, 
Okla.. thence over U. 8. Highway 70 to 
Waurika. Okla.. and return over the same 
route, serving all intermediate points, 
and (2) between Oklahoma City, Okla., 
and Junction Oklahoma Highway 76 and 
U. 8, Highway 70 south of Healdton. 
Okla., from Oklahoma City over U. 8. 
Highway 277 to Blanchard. Okla., thence 
over Oklahoma Highway 76 to junction 
U. 8. Highway 70 south of Healdton. and 
return over the same route, serving all 
intermediate points and the off-route 
points of Tatums, Foster, and Elmore 
City. Okla. Applicant is authorized to 
conduct operations in Oklahoma and 
Texas, 

No. MC 109640 Sub 7, LORIN BICE 
AND J. W. FRY, doing business as BICE 
TRUCK LINES. 505 East Main Street, 
laurel. Mont. Applicant’s attorney: 
Hoiness, Anderson & Peetc, Electric 
Building. Billings, Mont. For authority 
to operate as a common carrier , over ir¬ 
regular routes, transporting: Petroleum 
and petroleum products. in bulk. In tank 
trucks, from Willis ton, N. Dak., and 
points within ten miles thereof, and 
Dickiason, N. Dak., and points within ten 
miles thereof, to points in Montana. 
Applicant is authorized to conduct oper¬ 
ations in Idaho. Montana, North Dakota, 
and Wyoming. 

No. MC 110420 Sub 71, QUALITY 
MILK SERVICE. Inc., Calumet Street. 
Burlington, Wis. Applicant’s attorney: 
Glenn W. Stephens. 121 West Doty 
Street. Madison 3, Wis. For authority 
to operate as a common carrier, over 
Irregular routes, transporting: Com 
syrup , in bulk, in tank vehicles, from 
Keokuk. Iowa, to points in Tennessee, 
Kentucky, and Alabama. Applicant is 
authorized to conduct operations in 
Arkansas. Illinois. Indiana, Iowa, Kansas, 
Kentucky. Michigan, Minnesota, Mis¬ 
souri. Nebraska, New York, Ohio, Penn¬ 
sylvania, South Dakota, Tennessee, and 
Wisconsin. 

No. MC 113573 Sub 2, ALBERT M. 
HERDA. 1121-Valley Street. Minot. 
North Dakota. For authority to operate 


as a common carrier, over Irregular 
routes, transporting: General commodi¬ 
ties, including commodities in bulk and 
household goods, that do not require 
special equipment . but excluding those 
of unusual value. Class A and B explo¬ 
sives. and those requiring special equip¬ 
ment* between Minneapolis. 8t. Paul, 
Duluth, and Fosston, Minn., Minot. N. 
Dak., and Seattle, Wash., on the one 
hand, and. on the other, ports of entry 
on the United States-Canadian boundary 
line at Portal. N. Dak., and Orville, 
Wash., restricted to transportation serv¬ 
ice in foreign commerce only. Appli¬ 
cant is authorized to conduct operations 
in Minnesota. North Dakota, Washing¬ 
ton. and Montana. 

No. MC 114157 Sub 1, C. L. NANCE, 
doing business as C. L. NANCE TRANS¬ 
FER, Box 221, Whitevillc, North Caro¬ 
lina. Applicant’s attorney: Joseph C. 
Moore, Jr., Ruark, Young & Moore, In¬ 
surance Building. Raleigh, North Caro¬ 
lina. For authority to operate as a 
common carrier, over irregular routes, 
transporting: (1) Lumber, from Tabor 
City, N. C* and points within 25 miles 
thereof, to points in South Carolina, 
Georgia, Tennessee. Kentucky. Virginia, 
West Virginia. Maryland. Pennsylvania, 
New Jersey, New York, Delaware, and 
the District of Columbia. (2) Fertilizer , 
from Wilmington, N. C„ and points with¬ 
in five miles thereof, and Acme and 
Whiteville. N. C.. to points in South 
Carolina within 50 miles of Whiteville. 
N. C., (3) Agricultural lime, from 
Charleston and Harleyville, S. C. # to 
points in Columbus County. N. C.. (4) 
Asbestos siding, roofing and roofing 
materials . from points in New Jersey to 
points within 25 miles of Whiteville, N. C., 
including Whiteville, (5) Roofing and 
roofing materials, from Baltimore, Md.. 
to Tabor City, N. C„ and Loris, S. C., and 
(6) Glass, from Clarksburg. W. Va.. to 
points within 50 miles of Whiteville, 

N. C.. including Whiteviile. 

No. MC 114721. (Amended> ELMER 

O. NOBLE. GORDON E. NOBLE. AND 
RAYMOND A. NOBLE, doing business 
as GRUNDY’S GARAGE. 17-21 Water 
Street. Williams town. Mass. For au¬ 
thority to operate as a common carrier. 
over irregular routes, transporting: Dis¬ 
abled motor vehicles, in towaway service, 
between Williams town. Mass., and points 
in Massachusetts within ten miles of 
Williamstown, on the one hand, and, on 
the other, points within 125 miles of 
Williamstown. 

No. MC 114730, HALL HEAVY HAUL¬ 
ING CO . INC., 1160 Grant Street, Eu¬ 
gene. Oreg. Applicant’s attorney: 
White. Sutherland and Parks, 1100 Jack- 
son Tower. Portland 5, Oreg. For author¬ 
ity to operate as a common carrier over 
irregular routes, transporting: Heavy 
machinery, and commodities, the trans¬ 


portation of which, because of size or 
weight requires the use of special equip¬ 
ment, and of related machinery parts 
equipment and supplies when their traniu 
portation is incidental to the transporta¬ 
tion of heavy machinery and commodities 
which by reason of size or weight require 
the use of special equipment, between 
points in Lone County. Oreg.. on the one 
hand, and, on the other, points in Modoc, 
Siskiyou. Del Norte. Humboldt. Trinity’ 
Shasta and Lassen Counties, Calif., ex¬ 
cept to or from points in California on 
U. S. Highway 99. 

No. MC 114734. ADAM H. LOOS, do¬ 
ing business as LOOS TRUCKINO. 8her- 
bum, Minn. Applicant's representative: 
A. R. Fowler, Agent. Associated Motor 
Carriers Tariff Bureau. 2288 University 
Avenue. St Paul 14, Minn. For author¬ 
ity to operate as a contract carrier, over 
irregular routes, transporting: Fresh 
meats, in carcasses or part carcasses, 
and in packages, from Spencer, Iowa, to 
Minneapolis-St Paul, Minn , commer¬ 
cial zone as defined by the Commission, 
Chicago. Ill., commercial zone as del mod 
by the Commission. Elgin and Rockford, 
Ill., and Madison and Milwaukee, Wis. 

No. MC 114745, JAMES R YOUNG. 
INC., 1621 W. Alexis Road, Toledo, Ohio. 
For authority to operate as a common 
carrier, over irregular routes, transport¬ 
ing: Fill sand from pits located in Bed¬ 
ford Township, Monroe County. Mich., 
to points in Wood and Lucas Counties, 
Ohio, and empty containers or other such 
incidental facilities <not specified) used 
in transporting the commodities speci¬ 
fied on return. 

Correction : In F. R Document 
54-4041, published at page 3039 oI the 
issue of May 26. 1954, the following 
changes should be made: 

In the second column on pase 3039. 
application No. MC 8989 Sub 150, and in 
the first column on page 3040. applica¬ 
tion No. MC 30837 Sub 167, item <2) 
of each application should read "In sec¬ 
ondary movements, in trucks way serv¬ 
ice, between points in the United States, 
restricted to the transportation of such 
vehicles as have been manufactured at 
Fort Wayne, Ind., or Springfield, Ohio", 

APPLICATIONS OF BROKERS Of PtOrmY 

No. MC 12609, DENNIS J. DOHERTY, 
40 Glen Street, Holyoke. Mass. For au¬ 
thority to conduct operations at Holy¬ 
oke, Mass., as a broker in arranginj: for 
the transportation of general commodi - 
ties, in interstate or foreign commerce, 
by motor vehicle. 

By the Commission. 

[seal! Georce W. Laird. 

1 Secretary. 

IF. R. Doc, 54-4369; Filed. June 8. 1W* 
8;46 a. m l 







